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A bill to be entitled  1 

An act relating to government reorganization; creating s. 2 

20.60 , F.S.; creating the Department of Economic 3 

Opportunity; providing for the appointment of the 4 

Commissioner of Economic Opportunity, subject to 5 

confirmation by the Senate; specifying the commissioner's 6 

duties; restricting the amount of the commissioner's 7 

public remuneration; specifying the purpose and duties of 8 

the department; establishing divisions within the 9 

department and the duties of such divisions; designating 10 

the department as the administrative agency for receipt 11 

and administration of certain federal  grants; providing 12 

for disbursement of such grants; authorizing the 13 

department to serve as contract administrator for 14 

specified contracts; specifying that the Unemployment 15 

Appeals Commission is not subject to the department's 16 

control, supervision, or direc tion; requiring the 17 

department to submit an annual report to the Governor and 18 

Legislature; requiring the department to establish 19 

performance standards for specified public - private 20 

partnerships; requiring the department to establish an 21 

official seal and pro vide for use of the seal; designating 22 

the department as the state agency responsible for the 23 

state's role in housing and urban development; assigning 24 

the role of state government to the department under the 25 

Housing Authorities Law, Housing Cooperation Law,  and 26 

provisions relating to the tax exemption of housing 27 

authorities; repealing s. 14.2015, F.S., relating to the 28 
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establishment of the Office of Tourism, Trade, and 29 

Economic Development within the Executive Office of the 30 

Governor; transferring functions an d trust funds of the 31 

Office of Tourism, Trade, and Economic Development of the 32 

Executive Office of the Governor to the Department of 33 

Economic Opportunity; repealing ss. 288.1221, 288.1222, 34 

288.1223, 288.1224, 288.1226, and 288.1227, F.S., relating 35 

to the F lorida Commission on Tourism and the Florida 36 

Tourism Industry Marketing Corporation, doing business as 37 

VISIT Florida; repealing ss. 288.7065, 288.707, 288.708, 38 

288.709, 288.7091, and 288.712, F.S., relating to the 39 

Florida Black Business Investment Board, I nc.; providing 40 

for the merger of the Florida Sports Foundation, the 41 

Florida Tourism Industry Marketing Corporation, and the 42 

Florida Black Business Investment Board, Inc., into 43 

Enterprise, Florida, Inc.; requiring the not - for - profit 44 

entities to enter into a  merger plan with Enterprise 45 

Florida, Inc.; providing legislative intent related to the 46 

merger; requiring the Governor to designate a transition 47 

coordinator for the merger; providing for certain 48 

transition activities; amending s. 14.32, F.S.; providing 49 

add itional duties of the Chief Inspector General relating 50 

to public - private partnerships; amending s. 112.313, F.S.; 51 

providing for applicability of certain employment and 52 

contracting restrictions to the Commissioner of Economic 53 

Opportunity and the commissione r's duties as president of 54 

Enterprise Florida, Inc.; creating s. 288.005, F.S.; 55 

defining the terms "commissioner," "department," and 56 
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"economic benefits"; amending s. 288.012, F.S.; renaming 57 

the state's foreign offices as international offices; 58 

authorizing the Governor to designate a state protocol 59 

officer; requiring the state protocol officer to publish a 60 

state protocol manual; amending s. 288.061, F.S.; revising 61 

the economic development incentive review process; 62 

providing for the Commissioner of Economic O pportunity to 63 

review and submit recommendations to the Governor on 64 

economic development incentive applications; providing for 65 

incentive award contracts; amending ss. 288.901, 288.9015, 66 

288.903, 288.904, 288.905, and 288.906, F.S.; revising the 67 

organization , governance, powers, and duties of Enterprise 68 

Florida, Inc.; revising the membership, powers, and duties 69 

of the board of directors of Enterprise Florida, Inc.; 70 

revising private - sector matching requirements for state 71 

operational funding provided to Enterpr ise Florida, Inc.; 72 

providing that the Commissioner of Economic Opportunity 73 

serves ex officio as president of Enterprise Florida, 74 

Inc.; providing duties of the president; requiring 75 

contracts for performance bonuses for employees receiving 76 

compensation that exceeds a specified amount; revising 77 

requirements for the annual report of Enterprise Florida, 78 

Inc.; creating s. 288.907, F.S.; requiring Enterprise 79 

Florida, Inc., to submit an annual incentive report to the 80 

Governor and Legislature; specifying contents of  the 81 

report; amending s. 288.911, F.S.; authorizing Enterprise 82 

Florida, Inc., to register a certain fictitious name for 83 

purposes of tourism promotion; creating s. 288.912, F.S.; 84 
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requiring certain counties and municipalities to submit 85 

certain information to  the Department of Economic 86 

Opportunity related to economic development incentives; 87 

creating s. 288.920, F.S.; requiring the establishment of 88 

divisions within Enterprise Florida, Inc.; providing for 89 

the division employees; establishing an advisory council 90 

for certain divisions; providing for the qualifications, 91 

nominations, appointments, terms, and removal of advisory 92 

council members; providing for the selection of advisory 93 

council chairs; creating ss. 288.921, 288.922, 288.923, 94 

and 288.925, F.S.; establish ing specified divisions within 95 

Enterprise Florida, Inc.; specifying the duties of each 96 

division; requiring certain divisions to submit annual 97 

reports; providing for the appointment of advisory 98 

councils for each division; authorizing the advisory 99 

councils t o submit recommendations to the board of 100  

directors of Enterprise Florida, Inc., on specified 101  

matters; transferring, renumbering, and amending s. 102  

288.1229, F.S.; deleting provisions relating to the 103  

direct - support organization for promotion and development 104  

of sports - related industries and amateur athletics; 105  

establishing the Division of Sports Industry Development 106  

within Enterprise Florida, Inc.; specifying the division's 107  

duties; providing for the appointment of an advisory 108  

council for the division; authorizin g the advisory council 109  

to submit recommendations to the board of directors of 110  

Enterprise Florida, Inc., on specified matters; amending 111  

s. 288.9624, F.S.; revising provisions for the appointment 112  



     
    
HB 7247  2011 

 

 

 
CODING: Words stricken are deletions; words underlined are additions. 

hb7247-00 

Page 5 of 914 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 
 

 

of the board of directors of the Florida Opportunity Fund 113  

and filling of anticipated vacancies on such board of 114  

directors; amending s. 331.3081, F.S.; revising the 115  

organization, governance, powers, and duties of Space 116  

Florida; specifying that Space Florida shall be governed 117  

by certain members of the board of director s of Enterprise 118  

Florida, Inc.; providing for an advisory council for Space 119  

Florida; providing for the qualifications, nominations, 120  

appointments, terms, and removal of advisory council 121  

members; providing for the selection of advisory council 122  

chairs; authori zing the advisory council to submit 123  

recommendations to the board of directors of Enterprise 124  

Florida, Inc., on specified matters; amending s. 331.310, 125  

F.S.; redesignating the president of Space Florida as the 126  

executive director; amending ss. 377.711 and 377 .712, 127  

F.S.; reviving provisions of the Southern States Energy 128  

Compact to revise the powers of the Southern States Energy 129  

Board; deleting an obsolete reference to the former 130  

Department of Commerce; authorizing various state 131  

departments to cooperate with the  Southern States Energy 132  

Board for certain purposes; amending s s. 15.182, 23.22, 133  

24.113, 120.54, 125.045, 159.803, 159.8081, 159.8083, 134  

159.809, 159.81, 163.3180, 163.3187, 166.021, 186.504, 135  

212.08, 212.096, 212.097, 212.098, 212.20, 213.053, 136  

218.64, 220.181 , 220.182, 220.183, 220.1895, 220.1896, 137  

220.1899, 220.191, 267.0625, 272.11, 282.34, 287.0931, 138  

287.0943, 287.09451, 287.0947, 288.017, 288.018, 288.019, 139  

288.021, 288.0251, 288.035, 288.037, 288.041, 288.047, 140  
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288.063, 288.065, 288.0655, 288.0656, 288.06561,  288.0657, 141  

288.0658, 288.0659, 288.075, 288.095, 288.1045, 288.106, 142  

288.107, 288.108, 288.1081, 288.1082, 288.1083, 288.1088, 143  

288.1089, 288.1095, 288.1162, 288.11621, 288.1168, 144  

288.1169, 288.1171, 288.1175, 288.122, 288.12265, 288.124, 145  

288.1251, 288.1252, 288.1253, 288.1254, 288.7015, 288.703, 146  

288.705, 288.706, 288.7094, 288.7102, 288.714, 288.773, 147  

288.774, 288.776, 288.7771, 288.816, 288.809, 288.8175, 148  

288.826, 288.95155, 288.955, 288.9604, 288.9605, 288.9606, 149  

288.975, 288.980, 288.984, 288.9913, 288.9914,  288.9916, 150  

288.9917, 288.9918, 288.9919, 288.9920, 288.9921, 288.99, 151  

290.004, 290.0055, 290.0056, 290.0058, 290.0065, 290.0066, 152  

290.00710, 290.0072, 290.00725, 290.0073, 290.0074, 153  

290.0077, 290.014, 290.053, 290.06561, 310.0015, 311.09, 154  

311.11, 311.115, 31 1.22, 320.08058, 320.63, 331.3051, 155  

375.021, 376.60, 376.86, 380.06, 381.0054, 403.973, 156  

440.45, 473.3065, 570.96, 597.006, 624.5105, 627.3511, 157  

641.217, 657.042, 658.67, 1003.492, 1003.493, 1004.226, 158  

and 1004.435, F.S.; conforming provisions to changes made 159  

by the act; deleting obsolete provisions; conforming 160  

cross - references; repealing s. 42, ch. 2005 - 71, and s. 1, 161  

ch. 2005 - 261, Laws of Florida, relating to the 162  

authorization for funding certain dredging projects, to 163  

delete obsolete provisions; repealing ss. 216.235, 164  

216.236, 216.237, and 216.238, F.S., relating to the 165  

Innovation Investment Program, the selection of review 166  

boards to evaluate innovative investment projects, the 167  

appointment of the State Innovation Committee and approval 168  
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of such projects, the fun ding, recordkeeping, and 169  

reporting for such projects, the establishment by state 170  

agencies of internal innovations funds, and the adoption 171  

of rules by the Department of Management Services for the 172  

program; repealing s. 287.115, F.S., relating to 173  

provisions requiring the Chief Financial Officer to submit 174  

annual reports on disallowed contractual service 175  

contracts; repealing s. 288.038, F.S., relating to 176  

agreements for appointing county tax collectors as agents 177  

of the former Department of Labor and Employment S ecurity 178  

for licenses and similar registrations; repealing s. 179  

288.12295, F.S., relating to a public records exemption 180  

for donors for a direct - support organization on promotion 181  

and development of sports - related industries and amateur 182  

athletics; repealing s. 288.386, F.S., relating to the 183  

Florida - Caribbean Basin Trade Initiative; repealing s. 184  

288.7011, F.S., relating to contracts between the Office 185  

of Tourism, Trade, and Economic Development and a certain 186  

nonprofit statewide development corporation; repealing s. 187  

288.90151, F.S., relating to the return on investment from 188  

activities of Enterprise Florida, Inc.; repealing s. 189  

288.9415, F.S., relating to Enterprise Florida, Inc., and 190  

international trade grants; repealing s. 288.9618, F.S., 191  

relating to an economic de velopment program for 192  

microenterprises; repealing s. 288.982, F.S., relating to 193  

a public records exemption for certain records relating to 194  

the United States Department of Defense Base Realignment 195  

and Closure 2005 process; repealing s. 373.461, F.S., 196  
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relati ng to Lake Apopka improvement and management; 197  

repealing s. 379.2353, F.S., relating to enterprise zone 198  

designations for certain communities suffering adverse 199  

impacts from the adoption of the constitutional amendment 200  

limiting the use of nets to harvest mari ne species; 201  

repealing ss. 409.944, 409.945, and 409.946, F.S., 202  

relating to the Inner City Redevelopment Assistance Grants 203  

Program, eligibility criteria for the program, and the 204  

membership of the Inner City Redevelopment Review Panel; 205  

repealing s. 624.4072,  F.S., relating to certain expired 206  

tax exemptions for minority - owned property and casualty 207  

insurers; repealing s. 625.3255, F.S., relating to capital 208  

participation investments issued by the Florida Black 209  

Business Investment Board; repealing s. 20.18, F.S.,  210  

relating to the establishment of the Department of 211  

Community Affairs; transferring the functions and trust 212  

funds of the Department of Community Affairs to other 213  

agencies; transferring the Division of Housing and 214  

Community Development to the Department of Economic 215  

Opportunity; transferring the Division of Community 216  

Planning to the Department of Economic Opportunity; 217  

transferring the Division of Emergency Management to the 218  

Executive Office of the Governor; transferring the Florida 219  

Building Commission to the Department of Business and 220  

Professional Regulation; transferring the responsibilities 221  

under the Florida Communities Trust to the Department of 222  

Environmental Protection; transferring the 223  

responsibilities under the Stan Mayfield Working 224  



     
    
HB 7247  2011 

 

 

 
CODING: Words stricken are deletions; words underlined are additions. 

hb7247-00 

Page 9 of 914 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 
 

 

Waterfronts Program t o the Department of Environmental 225  

Protection; transferring the responsibilities under the 226  

Special District Information Program to the Department of 227  

Financial Services; transferring the responsibilities 228  

under the Community Services Block Grant Programs to t he 229  

Department of Children and Family Services; transferring 230  

specified trust funds from the Department of Community 231  

Affairs to the Department of Economic Opportunity; 232  

transferring specified trust funds from the Department of 233  

Community Affairs to the Executi ve Office of the Governor; 234  

transferring specified trust funds from the Department of 235  

Community Affairs to the Department of Business and 236  

Professional Regulation; transferring the Florida Forever 237  

Program Trust Fund and the Florida Communities Trust Fund 238  

fro m the Department of Community Affairs to the Department 239  

of Environmental Protection; transferring the Community 240  

Services Block Grant Trust Fund from the Department of 241  

Community Affairs to the Department of Children and 242  

Families; terminating the Administrat ive Trust Fund of the 243  

Department of Community Affairs and providing for the 244  

transfer of the trust fund balance to a specified trust 245  

fund; providing for the continuation of binding contracts 246  

or agreements with the successor department or entity; 247  

providing f or a type two transfer from the Department of 248  

Community Affairs to the Department of Economic 249  

Opportunity of all other things not specifically 250  

delineated for transfer; creating s. 14.2016, F.S.; 251  

establishing the Division of Emergency Management within 252  
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the Executive Office of the Governor; providing for the 253  

director of the division to serve at the pleasure of the 254  

Governor; providing duties of the division; amending s. 255  

163.03, F.S.; deleting a requirement that the Secretary of 256  

Community Affairs administer cer tain programs during 257  

emergency situations; conforming provisions to changes 258  

made by the act; reenacting and amending s. 163.3191, 259  

F.S.; conforming provisions to changes made by the act; 260  

amending s. 215.559, F.S.; delaying the expiration date of 261  

the Hurrica ne Loss Mitigation Program; conforming 262  

provisions to changes made by the act; amending s. 290.044 263  

F.S., relating to unallocated funds in the Florida Small 264  

Cities Community Development Block Grant Fund; amending s. 265  

290.047, F.S.; deleting statutory grant ce ilings for the 266  

Florida Small Cities Community Development Block Grant 267  

program; authorizing ceilings to be established by rule; 268  

amending ss. 11.40, 11.45, 11.905, 17.61, 20.181, 68.096, 269  

68.105, 112.63, 112.665, 119.071, 161.142, 161.54, 163.06, 270  

163.2517, 16 3.3164, 163.3177, 163.3178, 163.3180, 271  

163.3204, 163.3221, 163.3246, 163.3247, 163.336, 163.458, 272  

163.460, 163.461, 163.462, 163.5055, 163.506, 163.508, 273  

163.511, 163.512, 165.031, 171.204, 189.403, 189.4035, 274  

189.412, 189.413, 189.425, 189.427, 190.009, 190.0 47, 275  

191.009, 191.015, 201.15, 215.5586, 215.55865, 215.5588, 276  

218.32, 218.37, 218.411, 220.183, 252.34, 252.355, 277  

252.371, 252.373, 252.55, 252.60, 252.61, 252.82, 252.83, 278  

252.85, 252.86, 252.87, 252.88, 252.936, 252.937, 252.943, 279  

252.946, 255.042, 258.004, 258.501, 259.035, 259.042, 280  
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259.105, 260.0142, 282.34, 282.709, 288.021, 288.0656, 281  

288.109, 288.975, 288.984, 290.042, 290.043, 290.046, 282  

290.048, 290.0491, 311.105, 327.803, 332.115, 333.065, 283  

339.135, 339.175, 342.201, 369.303, 369.318, 369.321, 284  

369.322, 36 9.323, 369.324, 373.199, 373.4149, 373.453, 285  

376.86, 377.6015, 377.703, 377.809, 378.411, 379.2291, 286  

380.031, 380.06, 380.061, 380.0677, 380.503, 380.504, 287  

380.5115, 381.0303, 381.7354, 393.067, 395.1055, 395.1056, 288  

397.321, 397.801, 400.23, 400.497, 400.506, 400.605, 289  

400.935, 400.967, 401.245, 403.0752, 403.0891, 403.42, 290  

403.507, 403.508, 403.524, 403.526, 403.527, 403.757, 291  

403.941, 403.9411, 403.973, 404.056, 404.0617, 409.508, 292  

409.509, 410.502, 418.12, 420.0003, 420.0004, 420.0005, 293  

420.101, 420.111, 420.36, 420.424, 420.503, 420.504, 294  

420.506, 420.5095, 420.602, 420.606, 420.609, 420.622, 295  

420.631, 420.635, 421.001, 422.001, 423.001, 429.41, 296  

429.929, 450.261, 489.103, 489.109, 489.509, 497.271, 297  

526.144, 553.36, 553.382, 553.512, 553.71, 553.74, 298  

553.721, 553.841 , 553.896, 553.901, 553.9085, 553.954, 299  

553.955, 553.973, 553.992, 553.995, 570.71, 604.006, 300  

624.5105, 627.0628, 627.0629, 720.403, 720.404, 720.406, 301  

760.854, 768.13, 943.0311, 943.0313, 1004.46, 1013.37, 302  

1013.372, and 1013.74, F.S.; conforming provisions t o 303  

changes made by the act; deleting obsolete provisions; 304  

repealing s. 163.2523, F.S., relating to an urban infill 305  

and redevelopment assistance grant program; repealing s. 306  

380.285, F.S., relating to a study of lighthouses in the 307  

state; repealing s. 943.402,  F.S., relating to transfer of 308  
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the criminal justice program of the Department of 309  

Community Affairs to the Department of Law Enforcement; 310  

repealing s. 20.50, F.S., relating to the establishment of 311  

the Agency for Workforce Innovation; transferring the 312  

functi ons and trust funds of the Agency for Workforce 313  

Innovation to other agencies; transferring the Office of 314  

Early Learning to the Department of Economic Opportunity; 315  

transferring the Office of Unemployment Compensation 316  

Services to the Department of Economic O pportunity; 317  

transferring the Office of Workforce Services to the 318  

Department of Economic Opportunity; providing for the 319  

continuation of binding contracts or agreements with the 320  

successor department or entity; providing for a type two 321  

transfer; transferring,  renumbering, and amending ss. 322  

20.505, 331.369, and 1004.99, F.S.; conforming provisions 323  

to changes made by the act; amending s. 112.044, F.S.; 324  

requiring employers, employment agencies, and labor 325  

organizations to post notices required by the United 326  

States Department of Labor and the United States Equal 327  

Employment Opportunity Commission; amending s. 409.942, 328  

F.S.; deleting requirements that Workforce Florida, Inc., 329  

establish an electronic transfer benefit program; amending 330  

s. 411.0102, F.S.; requiring each p articipating early 331  

learning coalition board to develop a plan for the use of 332  

child care purchasing pool funds; conforming provisions to 333  

changes made by the act; amending s. 445.004, F.S.; 334  

providing that the Commissioner of Economic Opportunity 335  

shall serve ex officio as a voting member of the board of 336  
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directors of Workforce Florida, Inc.; deleting a provision 337  

pertaining to funds and contributions provided by clients 338  

of the Quick Response Training Program; amending s. 339  

445.007, F.S.; revising the membership of  the regional 340  

workforce boards; conforming provisions to changes made by 341  

the act; amending s. 553.62, F.S.; deleting provisions 342  

authorizing the adoption of rules to incorporate future 343  

changes to certain federal excavation safety standards; 344  

amending ss. 11. 905, 14.20195, 16.615, 39.001, 45.031, 345  

69.041, 112.3135, 120.80, 202.37, 212.096, 213.053, 346  

216.136, 216.292, 216.231, 220.03, 222.15, 250.06, 347  

255.099, 287.09431, 287.09451, 381.0086, 383.14, 402.281, 348  

402.45, 402.56, 403.7032, 409.017, 409.1451, 411.01, 349  

411 .0101, 411.01013, 411.01014, 411.01015, 411.0103, 350  

411.0104, 411.0105, 411.0106, 411.011, 411.226, 411.227, 351  

414.24, 414.295, 414.411, 427.012, 429.907, 440.12, 352  

440.15, 440.381, 443.012, 443.036, 443.041, 443.051, 353  

443.071, 443.091, 443.101, 443.111, 443.1113 , 443.1115, 354  

443.1116, 443.1215, 443.1216, 443.1217, 443.131, 443.1312, 355  

443.1313, 443.1315, 443.1316, 443.1317, 443.141, 443.151, 356  

443.163, 443.171, 443.1715, 443.181, 443.191, 443.211, 357  

443.221, 445.002, 445.003, 445.009, 445.016, 445.024, 358  

445.0325, 445.038,  445.045, 445.048, 445.049, 445.051, 359  

446.41, 446.44, 446.50, 446.52, 448.109, 448.110, 450.161, 360  

450.191, 450.31, 464.203, 468.529, 489.1455, 489.5335, 361  

551.104, 944.708, 944.801, 945.10, 985.601, 1002.375, 362  

1002.53, 1002.55, 1002.61, 1002.63, 1002.67, 1002.6 9, 363  

1002.71, 1002.72, 1002.75, 1002.77, 1002.79, 1003.4285, 364  



     
    
HB 7247  2011 

 

 

 
CODING: Words stricken are deletions; words underlined are additions. 

hb7247-00 

Page 14 of 914 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 
 

 

1003.491, 1003.492, 1003.493, 1003.575, 1008.39, 1008.41, 365  

1011.76, and 1012.2251, F.S.; conforming provisions to 366  

changes made by the act; conforming cross - references; 367  

deleting obsolete provisions; repealing s. 446.60, F.S., 368  

relating to assistance for displaced local exchange 369  

telecommunications company workers; repealing s. 445.056, 370  

F.S., relating to the Citizen Soldier Matching Grant 371  

Program and the award of grants to private sector 372  

employers who em ploy certain military personnel on federal 373  

active duty; directing the Department of Economic 374  

Opportunity, the Department of Education, and the 375  

Department of Children and Family Services to submit a 376  

joint report to the Legislature on the state's early 377  

learn ing programs; directing the Auditor General to 378  

conduct audits of the early learning coalitions by a 379  

specified date; providing legislative intent with respect 380  

to the transfer of programs and administrative 381  

responsibilities; providing for a transition period ; 382  

providing for coordination between the Department of 383  

Community Affairs, the Agency for Workforce Innovation, 384  

the Office of Tourism, Trade, and Economic Development, 385  

and other state agencies to implement the transition; 386  

providing for the appointment of ag ency transition 387  

coordinators; requiring the transition coordinators to 388  

submit a progress report to the Governor and Legislature 389  

by a specified date; authorizing the Executive Office of 390  

the Governor, upon approval by the Legislative Budget 391  

Commission, to tr ansfer funds between agencies under 392  
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certain circumstances; requiring that the Governor submit 393  

information and obtain waivers as required by federal law; 394  

providing effective dates.  395  

 396  

Be It Enacted by the Legislature of the State of Florida:  397  

 398  

 Section 1 .   Section 20.60, Florida Statutes, is created to 399  

read:  400  

 20.60  Department of Economic Opportunity. - There is created 401  

a Department of Economic Opportunity.  402  

 (1)(a)  The head of the department is the Commissioner of 403  

Economic Opportunity, who shall be appoint ed by the Governor, 404  

subject to confirmation by the Senate. The commissioner shall 405  

serve at the pleasure of and report to the Governor.  406  

 (b)  The commissioner shall:  407  

 1.  Manage all activities and responsibilities of the 408  

Department of Economic Opportunity.  409  

 2.  Serve as the state's chief negotiator for business 410  

recruitment and business expansion.  411  

 (2)  The purpose of the department is to assist the 412  

Governor in working with the Legislature, state agencies, local 413  

governments, business leaders, and economic dev elopment 414  

professionals to formulate and implement coherent and consistent 415  

policies and strategies designed to promote economic 416  

opportunities for the people of this state. To accomplish these 417  

purposes, the department shall:  418  

 (a)  Facilitate the direct invol vement of the Governor and 419  

the Lieutenant Governor in economic development and workforce 420  
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development projects designed to create, expand, and retain 421  

businesses in the state, to globally recruit business, and to 422  

facilitate other job - creating efforts.  423  

 (b)  Recruit new businesses to the state and promote the 424  

expansion of existing businesses by expediting location 425  

decisions, worker placement and training, and incentive awards.  426  

 (c)  Promote viable, sustainable communities by providing 427  

technical assistance and guidance on growth and development 428  

issues, grants, and other assistance to local communities.  429  

 (d)  Ensure that the state's goals and policies relating to 430  

economic development, workforce development, community planning 431  

and development, and affordable housi ng are fully integrated 432  

with appropriate implementation strategies.  433  

 (e)  Manage the activities of public - private partnerships 434  

and coordinate with other state agencies in order to avoid 435  

duplication and promote coordinated and consistent 436  

implementation of p rograms in areas including, but not limited 437  

to, tourism; international trade and investment; business 438  

recruitment, creation, retention, and expansion; minority and 439  

small business development; community planning and development; 440  

commercialization of product s, services, or ideas developed in 441  

public universities or other public institutions; and the 442  

development and promotion of professional and amateur sporting 443  

events.  444  

 (f)  Coordinate efforts of entities to address 445  

transportation needs, including port develop ment, housing, 446  

recreation, and other community infrastructure to support the 447  

needs of local and regional areas.  448  
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 (g)  Assist, promote, and enhance economic opportunities in 449  

the state's rural and urban communities.  450  

 (3)  The following divisions are establis hed within the 451  

department and have the following specific responsibilities in 452  

order to achieve the department's duties, responsibilities, and 453  

goals:  454  

 (a)  The Division of Strategic Business Development shall:  455  

 1.  Analyze and evaluate business prospects identified by 456  

the Governor, the commissioner, and Enterprise Florida, Inc.  457  

 2.  Administer certain tax refund, tax credit, and grant 458  

programs created in law.  459  

 3.  Develop a 5 - year statewide strategic plan. The 460  

strategic plan shall include, but is not limit ed to:  461  

 a.  Strategies for the promotion of business formation, 462  

expansion, recruitment, and retention through aggressive 463  

marketing, international development, and export assistance, 464  

which lead to more and better jobs and higher wages for all 465  

geographic reg ions, disadvantaged communities, and populations 466  

of the state, including rural areas, minority businesses, and 467  

urban core areas.  468  

 b.  The development of realistic policies and programs to 469  

further the economic diversity of the state, its regions, and 470  

their associated industrial clusters.  471  

 c.  Specific provisions for the stimulation of economic 472  

development and job creation in rural areas and midsize cities 473  

and counties of the state.  474  

 d.  Provisions for the promotion of the successful long -475  

term economic develo pment of the state with increased emphasis 476  
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in market research and information.  477  

 e.  Plans for the generation of foreign investment in the 478  

state which creates jobs with above - average wages and results in 479  

reverse investment in the state, including programs t hat 480  

establish viable overseas markets, assist in meeting the 481  

financing requirements of export - ready firms, broaden 482  

opportunities for international joint venture relationships, use 483  

the resources of academic and other institutions, coordinate 484  

trade assistanc e and facilitation services, and facilitate 485  

availability of and access to education and training programs 486  

which will assure requisite skills and competencies necessary to 487  

compete successfully in the global marketplace.  488  

 f.  The identification of business s ectors that are of 489  

current or future importance to the state's economy and to the 490  

state's global business image, and development of specific 491  

strategies to promote the development of such sectors.  492  

 g.  Strategies for talent development necessary in the 493  

stat e to encourage development growth, taking into account 494  

factors such as the state's talent supply chain, education and 495  

training opportunities, and available workforce.  496  

 4.  Update the strategic plan every 5 years. The division 497  

shall involve Enterprise Flori da, Inc., Workforce Florida, Inc., 498  

local governments; the general public; local and regional 499  

economic development organizations; other local, state, and 500  

federal economic, international, and workforce development 501  

entities; the business community; and educat ional institutions 502  

to assist with each update.  503  

 (b)  The Division of Community Planning and Development 504  
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shall:  505  

 1.  Assist local governments and their communities in 506  

finding creative planning solutions to help them foster vibrant, 507  

healthy communities, whil e protecting the functions of important 508  

state resources and facilities.  509  

 2.  Administer state and federal grant programs as provided 510  

by law to provide community development and project planning 511  

activities to maintain viable communities, revitalize existing  512  

communities, and expand economic development and employment 513  

opportunities.  514  

 3.  Assist in developing the 5 - year statewide strategic 515  

plan required by this section.  516  

 (c)  The Division of Workforce Services shall:  517  

 1.  Administer federal and state workforce funding by 518  

administering plans and policies of Workforce Florida, Inc., 519  

under contract with Workforce Florida, Inc. The operating budget 520  

and midyear amendments thereto must be part of such contract.  521  

 a.  All program and fiscal instructions to regional 522  

work force boards shall emanate from the department pursuant to 523  

plans and policies of Workforce Florida, Inc. Workforce Florida, 524  

Inc., is responsible for all policy directions to the regional 525  

workforce boards.  526  

 b.  Unless otherwise provided by agreement with Wo rkforce 527  

Florida, Inc., administrative and personnel policies shall 528  

apply.  529  

 2.  Implement the state's unemployment compensation 530  

program, pursuant to state and federal law.  531  

 3.  Implement and administer, through the Office of Early 532  
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Learning, the state's scho ol readiness system and the Voluntary 533  

Prekindergarten Education Program.  534  

 (d)  The Division of Finance and Administration shall:  535  

 1.  Administer all department budget and finance matters.  536  

 2.  Administer all department personnel matters.  537  

 3.  Maintain prop er records.  538  

 (4)  The department is designated as the administrative 539  

agency designated for receipt and administration of federal 540  

workforce development grants and other federal funds and shall 541  

carry out the duties assigned to it by the Governor, under the 542  

t erms and conditions of each grant. The department shall 543  

disburse such grants pursuant to the plans and policies of 544  

Workforce Florida, Inc. The department may, to the extent 545  

authorized by Workforce Florida, Inc., serve as the contract 546  

administrator for cont racts entered into by Workforce Florida, 547  

Inc., pursuant to s. 445.004(5). The Governor may sign 548  

contracts, grants, and other instruments as necessary to execute 549  

functions assigned to the department. Notwithstanding any other 550  

law, the department shall admin ister other programs funded by 551  

federal or state appropriations, as determined by the 552  

Legislature in the General Appropriations Act or by law.  553  

 (5)  The department may provide or contract for training 554  

for employees of administrative entities and case manage rs of 555  

any contracted providers to ensure they have the necessary 556  

competencies and skills to provide adequate administrative 557  

oversight and delivery of the full array of client services.  558  

 (6)  The Unemployment Appeals Commission created pursuant 559  

to s. 443.012 is not subject to control, supervision, or 560  
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direction by the department in the performance of the 561  

commission's powers and duties. However, the department shall 562  

provide any support and assistance that is required for the 563  

performance of the commission 's duties.  564  

 (7)  The department, with assistance from Enterprise 565  

Florida, Inc., and Workforce Florida, Inc., shall, by January 1 566  

of each year, submit an annual report to the Governor, the 567  

President of the Senate, and the Speaker of the House of 568  

Representat ives on the condition of the business climate and 569  

economic development in the state. The report shall include the 570  

identification of problems and a prioritized list of 571  

recommendations.  572  

 (8)  The department shall establish annual performance 573  

standards for En terprise Florida, Inc., Workforce Florida, Inc., 574  

and Space Florida and report annually on how these performance 575  

measures are being met in the annual report required under 576  

subsection (7).  577  

 (9)  The department shall have an official seal by which 578  

its records , orders, and proceedings are authenticated. The seal 579  

shall be judicially noticed.  580  

 (10)  The department shall administer the role of state 581  

government under part I of chapter 421, relating to the Housing 582  

Authorities Law; chapter 422, relating to the Housin g 583  

Cooperation Law; and chapter 423, relating to the tax exemption 584  

of housing authorities. The department is the state agency 585  

responsible for the state's role in housing and urban 586  

development.  587  

 Section 2.   Section 14.2015, Florida Statutes, is repealed.  588  
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 Section 3.   Transfers from Executive Office of the 589  

Governor. ð 590  

 (1)  All powers, duties, functions, records, offices, 591  

personnel, associated administrative support positions,  592  

property, pending issues, and existing contracts, administrative 593  

authority, admi nistrative rules, and unexpended balances of 594  

appropriations, allocations, and other funds relating to the 595  

Office of Tourism, Trade, and Economic Development in the 596  

Executive Office of the Governor are transferred by a type two 597  

transfer, as defined in s. 20 .06(2), Florida Statutes, to the 598  

Department of Economic Opportunity.  599  

 (2)  The following trust funds are transferred from the 600  

Executive Office of the Governor to the Department of Economic 601  

Opportunity:  602  

 (a)  The Economic Development Trust Fund, FLAIR numbe r 31 -603  

2- 177.  604  

 (b)  The Economic Development Transportation Trust Fund, 605  

FLAIR number 31 - 2- 175.  606  

 (c)  The Tourism Promotional Trust Fund, FLAIR number 31 - 2-607  

722.  608  

 (d)  The Professional Sports Development Trust Fund, FLAIR 609  

number 31 - 2- 551.  610  

 (e)  The Florida Int ernational Trade and Promotion Trust 611  

Fund, FLAIR number 31 - 2- 338.  612  

 (3)  Any binding contract or interagency agreement existing 613  

on or before July 1, 2011, between the Office of Tourism, Trade, 614  

and Economic Development in the Executive Office of the 615  

Governor , or an entity or agent of the office, and any other 616  
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agency, entity, or person shall continue as a binding contract 617  

or agreement for the remainder of the term of such contract or 618  

agreement with the successor department, agency, or entity 619  

responsible for th e program, activity, or functions relative to 620  

the contract or agreement.  621  

 (4)  All powers, duties, functions, records, offices, 622  

personnel, property, pending issues, and existing contracts, 623  

administrative authority, administrative rules, and unexpended 624  

bala nces of appropriations, allocations, and other funds 625  

relating to the Office of Tourism, Trade, and Economic 626  

Development in the Executive Office of the Governor, and not 627  

specifically delineated for transfer within this section are 628  

transferred by a type two transfer to the Department of Economic 629  

Opportunity.  630  

 Section 4.   Sections 288.1221, 288.1222, 288.1223, 631  

288.1224, 288.1226, and 288.1227, Florida Statutes, are 632  

repealed.  633  

 Section 5.   Sections 288.7065, 288.707, 288.708, 288.709, 634  

288.7091, and 288.712, Florida Statutes, are repealed.  635  

 Section 6.   (1)  The not - for - profit corporations 636  

established in ss. 288.1226, 288.1229, and 288.707, Florida 637  

Statutes, are merged into and transferred to Enterprise Florida, 638  

Inc.  639  

 (2)  The Florida Sports Foundation; the F lorida Tourism 640  

Industry Marketing Corporation, doing business as VISIT Florida; 641  

and the Florida Black Business Investment Board, Inc., must 642  

enter into a plan of merger to merge into Enterprise Florida, 643  

Inc. Such merger must be complete by December 31, 2011 . The 644  
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merger is governed by chapter 617, Florida Statutes, related to 645  

the merger of not - for - profit corporations.  646  

 (3)  It is the intent of the Legislature that the changes 647  

made by this act be accomplished with minimal disruption of 648  

services provided to the  public and with minimal disruption to 649  

employees of any organization. To that end, the Legislature 650  

directs that notwithstanding the changes made by this act, the 651  

Florida Sports Foundation; the Florida Tourism Industry 652  

Marketing Corporation, doing business as VISIT Florida; and the 653  

Florida Black Business Investment Board, Inc., may continue with 654  

such powers, duties, functions, records, offices, personnel, 655  

property, pending issues, and existing contracts as provided in 656  

Florida Statutes 2010 until December 31,  2011. The Legislature 657  

believes that a transition period between the effective date of 658  

this act and December 31, 2011, is appropriate and warranted.  659  

 (4)  The Governor shall designate a transition coordinator 660  

who shall serve as the Governor's primary representative on 661  

matters related to the implementation of this act for the merger 662  

of the Florida Sports Foundation; the Florida Tourism Industry 663  

Marketing  Corporation, doing business as VISIT Florida; and the 664  

Florida Black Business Investment Board, Inc., into Enterprise 665  

Florida, Inc., and the transition plans developed pursuant to 666  

this section. The Governor's transition coordinator shall submit 667  

a progress report to the Governor, the President of the Senate, 668  

and the Speaker of the House of Representatives on the 669  

implementation of this act and the transition plans, including, 670  

but not limited to, any adverse impact or negative consequences 671  

on programs and serv ices, of meeting any deadline imposed by 672  
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this act, and any difficulties experienced by the entities. The 673  

Governor's transition coordinator shall also coordinate the 674  

submission of any budget amendments, in accordance with chapter 675  

216, Florida Statutes, that  may be necessary to implement this 676  

act.  677  

 (5)  Any funds held in trust which were donated to or 678  

earned by the Florida Sports Foundation; the Florida Tourism 679  

Industry Marketing Corporation, doing business as VISIT Florida; 680  

or the Florida Black Business Inve stment Board, Inc., while 681  

previously organized as a corporation under chapter 617, Florida 682  

Statutes, shall be transferred to Enterprise Florida, Inc., to 683  

be used by the respective division for the funds' original 684  

purposes.  685  

 (6)  Upon the recommendation and  guidance of the Florida 686  

Sports Foundation; the Florida Tourism Industry Marketing 687  

Corporation, doing business as VISIT Florida; or the Florida 688  

Black Business Investment Board, Inc., the Governor shall submit 689  

in a timely manner to the applicable Federal de partments or 690  

agencies any necessary amendments or supplemental information 691  

concerning plans that the state or one of the entities is 692  

required to submit to the Federal Government in connection with 693  

any federal or state program. The Governor shall seek any 694  

waivers from the requirements of federal law or rules which may 695  

be necessary to administer this act.  696  

 (7)  The transfer of any program, activity, duty, or 697  

function under this act includes the transfer of any records and 698  

unexpended balances of appropriations , allocations, or other 699  

funds related to such program, activity, duty, or function. 700  
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Except as otherwise provided by law, Enterprise Florida, Inc., 701  

shall become the custodian of any property of the Florida Sports 702  

Foundation; the Florida Tourism Industry Mar keting Corporation, 703  

doing business as VISIT Florida; and the Florida Black Business 704  

Investment Board, Inc., on the date specified in the plan of 705  

merger or December 31, 2011, whichever occurs first.  706  

 (8)  The Department of Management Services may establish a 707  

lease agreement program under which Enterprise Florida, Inc., 708  

and may hire any individual who was employed by the Florida 709  

Black Business Investment Board, Inc., under a previous lease 710  

agreement under s. 288.708(2), Florida Statutes 2010. Under such 711  

agree ment, the employee shall retain his or her status as a 712  

state employee but shall work under the direct supervision of 713  

Enterprise Florida, Inc. Retention of state employee status 714  

shall include the right to participate in the Florida Retirement 715  

System and sha ll continue until the employee voluntarily or 716  

involuntarily terminates his or her status with Enterprise 717  

Florida, Inc. The Department of Management Services shall 718  

establish the terms and conditions of such lease agreements.  719  

 Section 7.   Subsection (3) of  section 14.32, Florida 720  

Statutes, is renumbered as subsection (4), and a new subsection 721  

(3) is added to that section, to read:  722  

 14.32  Office of Chief Inspector General. ð 723  

 (3)  The Chief Inspector General:  724  

 (a)  Shall advise public - private partnerships, including 725  

Enterprise Florida, Inc., in their development, utilization, and 726  

improvement of internal control measures necessary to ensure 727  

fiscal accountability.  728  
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 (b)  May conduct, direct, and supervise audits relating to 729  

the programs and operations of public - private partnerships.  730  

 (c)  Shall receive and investigate complaints of fraud, 731  

abuses, and deficiencies relating to programs and operations of 732  

public - private partnerships.  733  

 (d)  May request and have access to any records, data, and 734  

other information of pu blic - private partnerships that the Chief 735  

Inspector General deems necessary to carry out his or her 736  

responsibilities with respect to accountability.  737  

 (e)  Shall monitor public - private partnerships for 738  

compliance with the terms and conditions of contracts wi th the 739  

department and report noncompliance to the Governor.  740  

 (f)  Shall advise public - private partnerships in the 741  

development, utilization, and improvement of performance 742  

measures for the evaluation of their operations.  743  

 (g)  Shall review and make recommen dations for improvements 744  

in the actions taken by public - private partnerships to meet 745  

performance standards.  746  

 Section 8.   Section 15.182, Florida Statutes, is amended to 747  

read:  748  

 15.182  International travel by state - funded musical, 749  

cultural, or artistic or ganizations; notification to Department 750  

of Economic Opportunity  Office of Tourism, Trade, and Economic 751  

Development . ð 752  

 (1)  If a musical, cultural, or artistic organization that 753  

receives state funding is traveling internationally for a 754  

presentation, perform ance, or other significant public viewing, 755  

including an organization associated with a college or 756  



     
    
HB 7247  2011 

 

 

 
CODING: Words stricken are deletions; words underlined are additions. 

hb7247-00 

Page 28 of 914 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 
 

 

university, such organization shall notify the Department of 757  

Economic Opportunity  Office of Tourism, Trade, and Economic 758  

Development  of its intentions to trav el, together with the date, 759  

time, and location of each appearance.  760  

 (2)  The Department of Economic Opportunity  Office of 761  

Tourism, Trade, and Economic Development , in conjunction with 762  

Enterprise Florida, Inc., shall act as an intermediary between 763  

performin g musical, cultural, and artistic organizations and 764  

Florida businesses to encourage and coordinate joint 765  

undertakings. Such coordination may include, but is not limited 766  

to, encouraging business and industry to sponsor cultural 767  

events, assistance with trave l of such organizations, and 768  

coordinating travel schedules of cultural performance groups and 769  

international trade missions.  770  

 (3)  An organization shall provide the notification to the 771  

Department of Economic Opportunity  State  required by this 772  

section at lea st 30 days before  prior to  the date the 773  

international travel is to commence or, when an intention to 774  

travel internationally is not formed at least 30 days before  in 775  

advance of  the date that  the  travel is to commence, as soon as 776  

feasible after forming such travel intention. The Department of 777  

Economic Opportunity  State  shall take an active role in 778  

informing such groups of the responsibility to notify the 779  

department of travel intentions.  780  

 Section 9.   Subsection (3) of section 23.22, Florida 781  

Statutes, is renu mbered as subsection (2) and present subsection 782  

(2) of that section is amended to read:  783  

 23.22  Paperwork reduction; activities of departments. ð 784  
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 (2)  Departments shall consider applying to the Innovation 785  

Investment Program, pursuant to s. 216.235, for fin ancial 786  

assistance required in streamlining and integrating information 787  

systems to reduce paperwork requirements.  788  

 Section 10.   Subsection (1) of section 24.113, Florida 789  

Statutes, is amended to read:  790  

 24.113  Minority participation. ð 791  

 (1)  It is the inten t of the Legislature that the 792  

department encourage participation by minority business 793  

enterprises as defined in s. 288.703. Accordingly, 15 percent of 794  

the retailers shall be minority business enterprises as defined 795  

in s. 288.703 (2) ; however, no more than 35 percent of such 796  

retailers shall be owned by the same type of minority person ,  as 797  

defined in s. 288.703 (3) . The department is encouraged to meet 798  

the minority business enterprise procurement goals set forth in 799  

s. 287.09451 in the procurement of commoditie s, contractual 800  

services, construction, and architectural and engineering 801  

services. This section does  shall  not preclude or prohibit a 802  

minority person from competing for any other retailing or 803  

vending agreement awarded by the department.  804  

 Section 11.   Par agraph (c) is added to subsection (7) of 805  

section 112.313, Florida Statutes, to read:  806  

 112.313  Standards of conduct for public officers, 807  

employees of agencies, and local government attorneys. ð 808  

 (7)  CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP. ð 809  

 (c)   This subsection does not prohibit the Commissioner of 810  

Economic Opportunity, who, by virtue of his or her office, 811  

serves as  president of Enterprise Florida, Inc., from executing 812  
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an annual contract with the board of directors of Enterprise 813  

Florida, Inc., t hat provides the basis for privately funded 814  

performance bonuses.  815  

 Section 12.   Paragraph (b) of subsection (3) of section 816  

120.54, Florida Statutes, as amended by chapter 2010 - 279, Laws 817  

of Florida, is amended to read:  818  

 120.54  Rulemaking. ð 819  

 (3)  ADOPTION PROCEDURES.ð 820  

 (b)  Special matters to be considered in rule adoption. ð 821  

 1.  Statement of estimated regulatory costs. ðBefore  Prior 822  

to  the adoption, amendment, or repeal of any rule other than an 823  

emergency rule, an agency is encouraged to prepare a statement 824  

of estimated regulatory costs of the proposed rule, as provided 825  

by s. 120.541. However, an agency must prepare a statement of 826  

estim ated regulatory costs of the proposed rule, as provided by 827  

s. 120.541, if:  828  

 a.  The proposed rule will have an adverse impact on small 829  

business; or  830  

 b.  The proposed rule is likely to directly or indirectly 831  

increase regulatory costs in excess of $200,000 i n the aggregate 832  

in this state within 1 year after the implementation of the 833  

rule.  834  

 2.  Small businesses, small counties, and small cities. ð 835  

 a.  Each agency, before the adoption, amendment, or repeal 836  

of a rule, shall consider the impact of the rule on smal l 837  

businesses as defined by s. 288.703 and the impact of the rule 838  

on small counties or small cities as defined by s. 120.52. 839  

Whenever practicable, an agency shall tier its rules to reduce 840  
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disproportionate impacts on small businesses, small counties, or 841  

smal l cities to avoid regulating small businesses, small 842  

counties, or small cities that do not contribute significantly 843  

to the problem the rule is designed to address. An agency may 844  

define "small business" to include businesses employing more 845  

than 200 persons,  may define "small county" to include those 846  

with populations of more than 75,000, and may define "small 847  

city" to include those with populations of more than 10,000, if 848  

it finds that such a definition is necessary to adapt a rule to 849  

the needs and problems o f small businesses, small counties, or 850  

small cities. The agency shall consider each of the following 851  

methods for reducing the impact of the proposed rule on small 852  

businesses, small counties, and small cities, or any combination 853  

of these entities:  854  

 (I)  Est ablishing less stringent compliance or reporting 855  

requirements in the rule.  856  

 (II)  Establishing less stringent schedules or deadlines in 857  

the rule for compliance or reporting requirements.  858  

 (III)  Consolidating or simplifying the rule's compliance 859  

or reporti ng requirements.  860  

 (IV)  Establishing performance standards or best management 861  

practices to replace design or operational standards in the 862  

rule.  863  

 (V)  Exempting small businesses, small counties, or small 864  

cities from any or all requirements of the rule.  865  

 b.( I)  If the agency determines that the proposed action 866  

will affect small businesses as defined by the agency as 867  

provided in sub - subparagraph a., the agency shall send written 868  
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notice of the rule to the Small Business Regulatory Advisory 869  

Council and the Depar tment of Economic Opportunity at least  870  

Office of Tourism, Trade, and Economic Development not less than  871  

28 days before  prior to  the intended action.  872  

 (II)  Each agency shall adopt those regulatory alternatives 873  

offered by the Small Business Regulatory Advis ory Council and 874  

provided to the agency no later than 21 days after the council's 875  

receipt of the written notice of the rule which it finds are 876  

feasible and consistent with the stated objectives of the 877  

proposed rule and which would reduce the impact on small  878  

businesses. When regulatory alternatives are offered by the 879  

Small Business Regulatory Advisory Council, the 90 - day period 880  

for filing the rule in subparagraph (e)2. is extended for a 881  

period of 21 days.  882  

 (III)  If an agency does not adopt all alternatives o ffered 883  

pursuant to this sub - subparagraph, it shall, before  prior to  884  

rule adoption or amendment and pursuant to subparagraph (d)1., 885  

file a detailed written statement with the committee explaining 886  

the reasons for failure to adopt such alternatives. Within 3 887  

working days after  of  the filing of such notice, the agency 888  

shall send a copy of such notice to the Small Business 889  

Regulatory Advisory Council. The Small Business Regulatory 890  

Advisory Council may make a request of the President of the 891  

Senate and the Speaker  of the House of Representatives that the 892  

presiding officers direct the Office of Program Policy Analysis 893  

and Government Accountability to determine whether the rejected 894  

alternatives reduce the impact on small business while meeting 895  

the stated objectives o f the proposed rule. Within 60 days after 896  
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the date of the directive from the presiding officers, the 897  

Office of Program Policy Analysis and Government Accountability 898  

shall report to the Administrative Procedures Committee its 899  

findings as to whether an alter native reduces the impact on 900  

small business while meeting the stated objectives of the 901  

proposed rule. The Office of Program Policy Analysis and 902  

Government Accountability shall consider the proposed rule, the 903  

economic impact statement, the written statement  of the agency, 904  

the proposed alternatives, and any comment submitted during the 905  

comment period on the proposed rule. The Office of Program 906  

Policy Analysis and Government Accountability shall submit a 907  

report of its findings and recommendations to the Govern or, the 908  

President of the Senate, and the Speaker of the House of 909  

Representatives. The Administrative Procedures Committee shall 910  

report such findings to the agency, and the agency shall respond 911  

in writing to the Administrative Procedures Committee if the 912  

Of fice of Program Policy Analysis and Government Accountability 913  

found that the alternative reduced the impact on small business 914  

while meeting the stated objectives of the proposed rule. If the 915  

agency will not adopt the alternative, it must also provide a 916  

det ailed written statement to the committee as to why it will 917  

not adopt the alternative.  918  

 Section 13.   Subsections (4) and (5) of section 125.045, 919  

Florida Statutes, are amended to read:  920  

 125.045  County economic development powers. ð 921  

 (4)  A contract between  the governing body of a county or 922  

other entity engaged in economic development activities on 923  

behalf of the county and an economic development agency must 924  
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require the agency or entity receiving county funds to submit a 925  

report to the governing body of the c ounty detailing how county 926  

funds were spent and detailing the results of the economic 927  

development agency's or entity's efforts on behalf of the 928  

county. By January 15, 2011, and annually thereafter, the county 929  

must file a copy of the report with the Office of Economic and 930  

Demographic Research  Legislative Committee on Intergovernmental 931  

Relations or its successor entity  and post a copy of the report 932  

on the county's website.  933  

 (5)(a)  By January 15, 2011, and annually thereafter, each 934  

county shall report to the Office of Economic and Demographic 935  

Research  Legislative Committee on Intergovernmental Relations or 936  

its successor entity  the economic development incentives in 937  

excess of $25,000 given to any business during the county's 938  

previous fiscal year. The Office of Economic and Demographic 939  

Research  Legislative Committee on Intergovernmental Relations or 940  

its successor entity  shall compile the information from the 941  

counties into a report and  provide the report to the Department 942  

of Economic Opportunity  Office of Tourism,  Trade, and Economic 943  

Development . Economic development incentives include:  944  

 1.  Direct financial incentives of monetary assistance 945  

provided to a business from the county or through an 946  

organization authorized by the county. Such incentives include, 947  

but are not limited to, grants, loans, equity investments, loan 948  

insurance and guarantees, and training subsidies.  949  

 2.  Indirect incentives in the form of grants and loans 950  

provided to businesses and community organizations that provide 951  

support to businesses or prom ote business investment or 952  
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development.  953  

 3.  Fee - based or tax - based incentives, including, but not 954  

limited to, credits, refunds, exemptions, and property tax 955  

abatement or assessment reductions.  956  

 4.  Below - market rate leases or deeds for real property.  957  

 (b)   A county shall report its economic development 958  

incentives in the format specified by the Office of Economic and 959  

Demographic Research  Legislative Committee on Intergovernmental 960  

Relations or its successor entity .  961  

 (c)  The Office of Economic and Demographi c Research  962  

Legislative Committee on Intergovernmental Relations or its 963  

successor entity  shall compile the economic development 964  

incentives provided by each county in a manner that shows the 965  

total of each class of economic development incentives provided 966  

by each county and all counties.  967  

 Section 14.   Subsection (11) of section 159.803, Florida 968  

Statutes, is amended to read:  969  

 159.803  Definitions. ðAs used in this part, the term:  970  

 (11)  "Florida First Business project" means any project 971  

which is certified by the Governor, through the Department of 972  

Economic Opportunity,  Office of Tourism, Trade, and Economic 973  

Development  as eligible to receive an allocation from the 974  

Florida First Busi ness allocation pool established pursuant to 975  

s. 159.8083. The Governor  Office of Tourism, Trade, and Economic 976  

Development  may certify those projects meeting the criteria set 977  

forth in s. 288.106(4)(b) or any project providing a substantial 978  

economic benefit to this state.  979  

 Section 15.   Paragraph (a) of subsection (2) of section 980  
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159.8081, Florida Statutes, is amended to read:  981  

 159.8081  Manufacturing facility bond pool. ð 982  

 (2)(a)  The first 75 percent of this pool shall be 983  

available on a first come, first served basis, except that 15 984  

percent of the state volume limitation allocated to this pool 985  

shall be available as provided in paragraph (b). Before  Prior to  986  

issuing any writ ten confirmations for the remaining 25 percent 987  

of this pool, the director shall forward all notices of intent 988  

to issue which are received by the division for manufacturing 989  

facility projects to the Department of Economic Opportunity  990  

Office of Tourism, Trade , and Economic Development . The Governor  991  

Office of Tourism, Trade, and Economic Development and the 992  

Department of Community Affairs  shall decide, after receipt of 993  

the notices of intent to issue, which notices shall  will  receive 994  

written confirmations. The D epartment of Economic Opportunity 995  

shall communicate the Governor's  Such  decision shall be 996  

communicated  in writing by the Office of Tourism, Trade, and 997  

Economic Development  to the director within 10 days after  of  998  

receipt of such notices of intent to issue. The Department of 999  

Economic Opportunity  Office of Tourism, Trade, and Economic 1000  

Development, in consultation with the Department of Community 1001  

Affairs,  may adopt  develop  rules to ensure that allocation of 1002  

the remaining 25 percent is consistent with the state' s economic 1003  

development policy.  1004  

 Section 16.   Section 159.8083, Florida Statutes, is amended 1005  

to read:  1006  

 159.8083  Florida First Business allocation pool. ðThe 1007  

Florida First Business allocation pool is hereby  established. 1008  
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The Florida First Business allocatio n pool shall be available 1009  

solely to provide written confirmation for private activity 1010  

bonds to finance Florida First Business projects certified by 1011  

the Governor, through the Department of Economic Opportunity,  1012  

Office of Tourism, Trade, and Economic Develop ment  as eligible 1013  

to receive a written confirmation. Allocations from such pool 1014  

shall be awarded statewide pursuant to procedures specified in 1015  

s. 159.805, except that the provisions of s. 159.805(2), (3), 1016  

and (6) do not apply. Florida First Business project s that are 1017  

eligible for a carryforward do shall  not lose their allocation 1018  

pursuant to s. 159.809(3) on October 1, or pursuant to s. 1019  

159.809(4) on November 16, if they have applied for and have 1020  

been granted a carryforward by the division pursuant to s. 1021  

159. 81(1). In issuing written confirmations of allocations for 1022  

Florida First Business projects, the division shall use the 1023  

Florida First Business allocation pool. If allocation is not 1024  

available from the Florida First Business allocation pool, the 1025  

division shal l issue written confirmations of allocations for 1026  

Florida First Business projects pursuant to s. 159.806 or s. 1027  

159.807, in such order. For the purpose of determining priority 1028  

within a regional allocation pool or the state allocation pool, 1029  

notices of intent to issue bonds for Florida First Business 1030  

projects to be issued from a regional allocation pool or the 1031  

state allocation pool shall be considered to have been received 1032  

by the division at the time it is determined by the division 1033  

that the Florida First Busin ess allocation pool is unavailable 1034  

to issue confirmation for such Florida First Business project. 1035  

If the total amount requested in notices of intent to issue 1036  
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private activity bonds for Florida First Business projects 1037  

exceeds the total amount of the Florida  First Business 1038  

allocation pool, the director shall forward all timely notices 1039  

of intent to issue, which are received by the division for such 1040  

projects, to the Governor, through the Department of Economic 1041  

Opportunity,  Office of Tourism, Trade, and Economic  Development  1042  

who which  shall render a decision as to which notices of intent 1043  

to issue are to receive written confirmations. The Department of 1044  

Economic Opportunity  Office of Tourism, Trade, and Economic 1045  

Development , in consultation with the division, shall adopt  1046  

develop  rules to ensure that the allocation provided in such 1047  

pool is available solely to provide written confirmations for 1048  

private activity bonds to finance Florida First Business 1049  

projects and that such projects are feasible and financially 1050  

solvent.  1051  

 Section 17.   Subsection (3) of section 159.809, Florida 1052  

Statutes, is amended to read:  1053  

 159.809  Recapture of unused amounts. ð 1054  

 (3)  On October 1 of each year, any portion of the 1055  

allocation made to the Florida First Business allocation pool 1056  

pursuant to s . 159.804(5) ,  or  subsection (1) ,  or subsection (2), 1057  

which is eligible for carryforward pursuant to s. 146(f) of the 1058  

Code but which has not been certified for carryforward by the 1059  

Governor, through the Department of Economic Opportunity  Office 1060  

of Tourism, Tr ade, and Economic Development , shall be returned 1061  

to the Florida First Business allocation pool.  1062  

 Section 18.   Subsection (1) of section 159.81, Florida 1063  

Statutes, is amended to read:  1064  
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 159.81  Unused allocations; carryforwards. ð 1065  

 (1)  The division shall, w hen requested, provide 1066  

carryforwards pursuant to s. 146(f) of the Code for written 1067  

confirmations for priority projects which qualify for a 1068  

carryforward pursuant to s. 146(f) of the Code, if such request 1069  

is accompanied by an opinion of bond counsel to that effect. In 1070  

addition, in the case of Florida First Business projects, the 1071  

division shall, when requested, grant requests for carryforward 1072  

only after receipt of a certification from the Governor, through 1073  

the Department of Economic Opportunity,  Office of Tour ism, 1074  

Trade, and Economic Development  that the project has been 1075  

approved by the Governor, through the department,  such office  to 1076  

receive carryforward.  1077  

 Section 19.   Subsection (10) of section 163.3180, Florida 1078  

Statutes, is amended to read:  1079  

 163.3180  Conc urrency. ð 1080  

 (10)  Except in transportation concurrency exception areas, 1081  

with regard to roadway facilities on the Strategic Intermodal 1082  

System designated in accordance with s. 339.63, local 1083  

governments shall adopt the level - of - service standard 1084  

established by the Department of Transportation by rule. 1085  

However, if the Department of Economic Opportunity  Office of 1086  

Tourism, Trade, and Economic Development  concurs in writing with 1087  

the local government that the proposed development is for a 1088  

qualified job creation proje ct under s. 288.0656 or s. 403.973, 1089  

the affected local government, after consulting with the 1090  

Department of Transportation, may provide for a waiver of 1091  

transportation concurrency for the project. For all other roads 1092  
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on the State Highway System, local govern ments shall establish 1093  

an adequate level - of - service standard that need not be 1094  

consistent with any level - of - service standard established by the 1095  

Department of Transportation. In establishing adequate level - of -1096  

service standards for any arterial roads, or colle ctor roads as 1097  

appropriate, which traverse multiple jurisdictions, local 1098  

governments shall consider compatibility with the roadway 1099  

facility's adopted level - of - service standards in adjacent 1100  

jurisdictions. Each local government within a county shall use a 1101  

pro fessionally accepted methodology for measuring impacts on 1102  

transportation facilities for the purposes of implementing its 1103  

concurrency management system. Counties are encouraged to 1104  

coordinate with adjacent counties, and local governments within 1105  

a county are encouraged to coordinate, for the purpose of using 1106  

common methodologies for measuring impacts on transportation 1107  

facilities for the purpose of implementing their concurrency 1108  

management systems.  1109  

 Section 20.   Paragraph (c) of subsection (1) of section 1110  

163. 3187, Florida Statutes, is amended to read:  1111  

 163.3187  Amendment of adopted comprehensive plan. ð 1112  

 (1)  Amendments to comprehensive plans adopted pursuant to 1113  

this part may be made not more than two times during any 1114  

calendar year, except:  1115  

 (c)  Any local gov ernment comprehensive plan amendments 1116  

directly related to proposed small scale development activities 1117  

may be approved without regard to statutory limits on the 1118  

frequency of consideration of amendments to the local 1119  

comprehensive plan. A small scale developm ent amendment may be 1120  
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adopted only under the following conditions:  1121  

 1.  The proposed amendment involves a use of 10 acres or 1122  

fewer and:  1123  

 a.  The cumulative annual effect of the acreage for all 1124  

small scale development amendments adopted by the local 1125  

governme nt may shall  not exceed:  1126  

 (I)  A maximum of 120 acres in a local government that 1127  

contains areas specifically designated in the local 1128  

comprehensive plan for urban infill, urban redevelopment, or 1129  

downtown revitalization as defined in s. 163.3164, urban infil l 1130  

and redevelopment areas designated under s. 163.2517, 1131  

transportation concurrency exception areas approved pursuant to 1132  

s. 163.3180(5), or regional activity centers and urban central 1133  

business districts approved pursuant to s. 380.06(2)(e); 1134  

however, amendme nts under this paragraph may not  be applied to 1135  

no more than 60 acres annually of property outside the 1136  

designated areas listed in this sub - sub - subparagraph. Amendments 1137  

adopted pursuant to paragraph (k) may shall  not be counted 1138  

toward the acreage limitations  for small scale amendments under 1139  

this paragraph.  1140  

 (II)  A maximum of 80 acres in a local government that does 1141  

not contain any of the designated areas set forth in sub - sub -1142  

subparagraph (I).  1143  

 (III)  A maximum of 120 acres in a county established 1144  

pursuant to  s. 9, Art. VIII of the State Constitution.  1145  

 b.  The proposed amendment does not involve the same 1146  

property granted a change within the previous  prior  12 months.  1147  

 c.  The proposed amendment does not involve the same 1148  
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owner's property within 200 feet of prope rty granted a change 1149  

within the previous  prior  12 months.  1150  

 d.  The proposed amendment does not involve a text change 1151  

to the goals, policies, and objectives of the local government's 1152  

comprehensive plan, but only proposes a land use change to the 1153  

future land  use map for a site - specific small scale development 1154  

activity.  1155  

 e.  The property that is the subject of the proposed 1156  

amendment is not located within an area of critical state 1157  

concern, unless the project subject to the proposed amendment 1158  

involves the constr uction of affordable housing units meeting 1159  

the criteria of s. 420.0004(3), and is located within an area of 1160  

critical state concern designated by s. 380.0552 or by the 1161  

Administration Commission pursuant to s. 380.05(1). Such 1162  

amendment is not subject to the density limitations of sub -1163  

subparagraph f., and shall be reviewed by the state land 1164  

planning agency for consistency with the principles for guiding 1165  

development applicable to the area of critical state concern 1166  

where the amendment is located and does  shall  not become 1167  

effective until a final order is issued under s. 380.05(6).  1168  

 f.  If the proposed amendment involves a residential land 1169  

use, the residential land use has a density of 10 units or less 1170  

per acre or the proposed future land use category allows a 1171  

maximum residential density of the same or less than the maximum 1172  

residentia l density allowable under the existing future land use 1173  

category, except that this limitation does not apply to small 1174  

scale amendments involving the construction of affordable 1175  

housing units meeting the criteria of s. 420.0004(3) on property 1176  
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which will be th e subject of a land use restriction agreement, 1177  

or small scale amendments described in sub - sub - subparagraph 1178  

a.(I) that are designated in the local comprehensive plan for 1179  

urban infill, urban redevelopment, or downtown revitalization as 1180  

defined in s. 163.3164 , urban infill and redevelopment areas 1181  

designated under s. 163.2517, transportation concurrency 1182  

exception areas approved pursuant to s. 163.3180(5), or regional 1183  

activity centers and urban central business districts approved 1184  

pursuant to s. 380.06(2)(e).  1185  

 2. a.  A local government that proposes to consider a plan 1186  

amendment pursuant to this paragraph is not required to comply 1187  

with the procedures and public notice requirements of s. 1188  

163.3184(15)(c) for such plan amendments if the local government 1189  

complies with t he provisions in s. 125.66(4)(a) for a county or 1190  

in s. 166.041(3)(c) for a municipality. If a request for a plan 1191  

amendment under this paragraph is initiated by other than the 1192  

local government, public notice is required.  1193  

 b.  The local government shall send  copies of the notice 1194  

and amendment to the state land planning agency, the regional 1195  

planning council, and any other person or entity requesting a 1196  

copy. This information shall also include a statement 1197  

identifying any property subject to the amendment that i s 1198  

located within a coastal high - hazard area as identified in the 1199  

local comprehensive plan.  1200  

 3.  Small scale development amendments adopted pursuant to 1201  

this paragraph require only one public hearing before the 1202  

governing board, which shall be an adoption hea ring as described 1203  

in s. 163.3184(7), and are not subject to the requirements of s. 1204  
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163.3184(3) - (6) unless the local government elects to have them 1205  

subject to those requirements.  1206  

 4.  If the small scale development amendment involves a 1207  

site within an area t hat is designated by the Governor as a 1208  

rural area of critical economic concern under s. 288.0656(7) for 1209  

the duration of such designation, the 10 - acre limit listed in 1210  

subparagraph 1. shall be increased by 100 percent to 20 acres. 1211  

The local government approv ing the small scale plan amendment 1212  

shall certify to the Department of Economic Opportunity  Office 1213  

of Tourism, Trade, and Economic Development  that the plan 1214  

amendment furthers the economic objectives set forth in the 1215  

executive order issued under s. 288.0656 (7), and the property 1216  

subject to the plan amendment shall undergo public review to 1217  

ensure that all concurrency requirements and federal, state, and 1218  

local environmental permit requirements are met.  1219  

 Section 21.   Paragraphs (d) and (e) of subsection (9) of  1220  

section 166.021, Florida Statutes, are amended to read:  1221  

 166.021  Powers. ð 1222  

 (9)  1223  

 (d)  A contract between the governing body of a 1224  

municipality or other entity engaged in economic development 1225  

activities on behalf of the municipality and an economic 1226  

developm ent agency must require the agency or entity receiving 1227  

municipal funds to submit a report to the governing body of the 1228  

municipality detailing how the municipal funds are spent and 1229  

detailing the results of the economic development agency's or 1230  

entity's effor ts on behalf of the municipality. By January 15, 1231  

2011, and annually thereafter, the municipality shall file a 1232  
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copy of the report with the Office of Economic and Demographic 1233  

Research  Legislative Committee on Intergovernmental Relations or 1234  

its successor enti ty  and post a copy of the report on the 1235  

municipality's website.  1236  

 (e)1.  By January 15, 2011, and annually thereafter  1237  

therafter , each municipality having annual revenues or 1238  

expenditures greater than $250,000 shall report to the Office of 1239  

Economic Demographic Research  Legislative Committee on 1240  

Intergovernmental Relations or its successor entity  the economic 1241  

development incentives in excess of $25,000 given to any 1242  

business during the municipality's previous fiscal year. The 1243  

Office of Economic and Demo graphic Research  Legislative 1244  

Committee on Intergovernmental Relations or its successor entity  1245  

shall compile the information from the municipalities into a 1246  

report and  provide the report to the Department of Economic 1247  

Opportunity  Office of Tourism, Trade, and  Economic Development . 1248  

Economic development incentives include:  1249  

 a.  Direct financial incentives of monetary assistance 1250  

provided to a business from the municipality or through an 1251  

organization authorized by the municipality. Such incentives 1252  

include, but are  not limited to, grants, loans, equity 1253  

investments, loan insurance and guarantees, and training 1254  

subsidies.  1255  

 b.  Indirect incentives in the form of grants and loans 1256  

provided to businesses and community organizations that provide 1257  

support to businesses or pro mote business investment or 1258  

development.  1259  

 c.  Fee - based or tax - based incentives, including, but not 1260  
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limited to, credits, refunds, exemptions, and property tax 1261  

abatement or assessment reductions.  1262  

 d.  Below - market rate leases or deeds for real property.  1263  

 2.   A municipality shall report its economic development 1264  

incentives in the format specified by the Office of Economic and 1265  

Demographic Research  Legislative Committee on Intergovernmental 1266  

Relations or its successor entity .  1267  

 3.  The Office of Economic and Demog raphic Research  1268  

Legislative Committee on Intergovernmental Relations or its 1269  

successor entity  shall compile the economic development 1270  

incentives provided by each municipality in a manner that shows 1271  

the total of each class of economic development incentives 1272  

provided by each municipality and all municipalities.  1273  

 Section 22.   Paragraph (c) of subsection (4) of section 1274  

186.504, Florida Statutes, is amended to read:  1275  

 186.504  Regional planning councils; creation; membership. ð 1276  

 (4)  In addition to voting members appointed pursuant to 1277  

paragraph (2)(c), the Governor shall appoint the following ex 1278  

officio nonvoting members to each regional planning council:  1279  

 (c)  A representative nominated by the Department of 1280  

Economic Opportunity  Enterprise Florida, Inc., and the Of fice of 1281  

Tourism, Trade, and Economic Development .  1282  

 1283  

The Governor may also appoint ex officio nonvoting members 1284  

representing appropriate metropolitan planning organizations and 1285  

regional water supply authorities.  1286  

 Section 23.   Paragraphs (g), (h), (j), and (p) of 1287  

subsection (5) and paragraph (b) of subsection (15) of section 1288  
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212.08, Florida Statutes, are amended to read:  1289  

 212.08  Sales, rental, use, consumption, distribution, and 1290  

storage tax; specified exemptions. ðThe sale at retail, the 1291  

rental, the use, the  consumption, the distribution, and the 1292  

storage to be used or consumed in this state of the following 1293  

are hereby specifically exempt from the tax imposed by this 1294  

chapter.  1295  

 (5)  EXEMPTIONS; ACCOUNT OF USE. ð 1296  

 (g)  Building materials used in the rehabilitatio n of real 1297  

property located in an enterprise zone. ð 1298  

 1.  Building materials used in the rehabilitation of real 1299  

property located in an enterprise zone are exempt from the tax 1300  

imposed by this chapter upon an affirmative showing to the 1301  

satisfaction of the depa rtment that the items have been used for 1302  

the rehabilitation of real property located in an enterprise 1303  

zone. Except as provided in subparagraph 2., this exemption 1304  

inures to the owner, lessee, or lessor at the time the real 1305  

property is rehabilitated, but onl y through a refund of 1306  

previously paid taxes. To receive a refund pursuant to this 1307  

paragraph, the owner, lessee, or lessor of the rehabilitated 1308  

real property must file an application under oath with the 1309  

governing body or enterprise zone development agency h aving 1310  

jurisdiction over the enterprise zone where the business is 1311  

located, as applicable. A single application for a refund may be 1312  

submitted for multiple, contiguous parcels that were part of a 1313  

single parcel that was divided as part of the rehabilitation o f 1314  

the property. All other requirements of this paragraph apply to 1315  

each parcel on an individual basis. The application must 1316  
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include:  1317  

 a.  The name and address of the person claiming the refund.  1318  

 b.  An address and assessment roll parcel number of the 1319  

rehabilitated real property for which a refund of previously 1320  

paid taxes is being sought.  1321  

 c.  A description of the improvements made to accomplish 1322  

the rehabilitation of the real property.  1323  

 d.  A copy of a valid building permit issued by the county 1324  

or munic ipal building department for the rehabilitation of the 1325  

real property.  1326  

 e.  A sworn statement, under penalty of perjury, from the 1327  

general contractor licensed in this state with whom the 1328  

applicant contracted to make the improvements necessary to 1329  

rehabilitate  the real property, which lists the building 1330  

materials used to rehabilitate the real property, the actual 1331  

cost of the building materials, and the amount of sales tax paid 1332  

in this state on the building materials. If a general contractor 1333  

was not used, the ap plicant, not a general contractor, shall 1334  

make the sworn statement required by this sub - subparagraph. 1335  

Copies of the invoices that evidence the purchase of the 1336  

building materials used in the rehabilitation and the payment of 1337  

sales tax on the building materia ls must be attached to the 1338  

sworn statement provided by the general contractor or by the 1339  

applicant. Unless the actual cost of building materials used in 1340  

the rehabilitation of real property and the payment of sales 1341  

taxes is documented by a general contractor  or by the applicant 1342  

in this manner, the cost of the building materials is deemed to 1343  

be an amount equal to 40 percent of the increase in assessed 1344  
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value for ad valorem tax purposes.  1345  

 f.  The identifying number assigned pursuant to s. 290.0065 1346  

to the enterpr ise zone in which the rehabilitated real property 1347  

is located.  1348  

 g.  A certification by the local building code inspector 1349  

that the improvements necessary to rehabilitate the real 1350  

property are substantially completed.  1351  

 h.  A statement of whether the business is a small business 1352  

as defined by s. 288.703 (1) .  1353  

 i.  If applicable, the name and address of each permanent 1354  

employee of the business, including, for each employee who is a 1355  

resident of an enterprise zone, the identifying number assigned 1356  

pursuant to s. 290.0 065 to the enterprise zone in which the 1357  

employee resides.  1358  

 2.  This exemption inures to a municipality, county, other 1359  

governmental unit or agency, or nonprofit community - based 1360  

organization through a refund of previously paid taxes if the 1361  

building materials  used in the rehabilitation are paid for from 1362  

the funds of a community development block grant, State Housing 1363  

Initiatives Partnership Program, or similar grant or loan 1364  

program. To receive a refund, a municipality, county, other 1365  

governmental unit or agency,  or nonprofit community - based 1366  

organization must file an application that includes the same 1367  

information required in subparagraph 1. In addition, the 1368  

application must include a sworn statement signed by the chief 1369  

executive officer of the municipality, county , other 1370  

governmental unit or agency, or nonprofit community - based 1371  

organization seeking a refund which states that the building 1372  



     
    
HB 7247  2011 

 

 

 
CODING: Words stricken are deletions; words underlined are additions. 

hb7247-00 

Page 50 of 914 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 
 

 

materials for which a refund is sought were funded by a 1373  

community development block grant, State Housing Initiatives 1374  

Partnership Program, or similar grant or loan program.  1375  

 3.  Within 10 working days after receipt of an application, 1376  

the governing body or enterprise zone development agency shall 1377  

review the application to determine if it contains all the 1378  

information required by subpar agraph 1. or subparagraph 2. and 1379  

meets the criteria set out in this paragraph. The governing body 1380  

or agency shall certify all applications that contain the 1381  

required information and are eligible to receive a refund. If 1382  

applicable, the governing body or agen cy shall also certify if 1383  

20 percent of the employees of the business are residents of an 1384  

enterprise zone, excluding temporary and part - time employees. 1385  

The certification must be in writing, and a copy of the 1386  

certification shall be transmitted to the executi ve director of 1387  

the department. The applicant is responsible for forwarding a 1388  

certified application to the department within the time 1389  

specified in subparagraph 4.  1390  

 4.  An application for a refund must be submitted to the 1391  

department within 6 months after the  rehabilitation of the 1392  

property is deemed to be substantially completed by the local 1393  

building code inspector or by November 1 after the rehabilitated 1394  

property is first subject to assessment.  1395  

 5.  Only one exemption through a refund of previously paid 1396  

taxes  for the rehabilitation of real property is permitted for 1397  

any single parcel of property unless there is a change in 1398  

ownership, a new lessor, or a new lessee of the real property. A 1399  

refund may not be granted unless the amount to be refunded 1400  
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exceeds $500. A refund may not exceed the lesser of 97 percent 1401  

of the Florida sales or use tax paid on the cost of the building 1402  

materials used in the rehabilitation of the real property as 1403  

determined pursuant to sub - subparagraph 1.e. or $5,000, or, if 1404  

at least 20 percent of the employees of the business are 1405  

residents of an enterprise zone, excluding temporary and part -1406  

time employees, the amount of refund may not exceed the lesser 1407  

of 97 percent of the sales tax paid on the cost of the building 1408  

materials or $10,000. A refund  shall be made within 30 days 1409  

after formal approval by the department of the application for 1410  

the refund.  1411  

 6.  The department shall adopt rules governing the manner 1412  

and form of refund applications and may establish guidelines as 1413  

to the requisites for an af firmative showing of qualification 1414  

for exemption under this paragraph.  1415  

 7.  The department shall deduct an amount equal to 10 1416  

percent of each refund granted under this paragraph from the 1417  

amount transferred into the Local Government Half - cent Sales Tax 1418  

Clea ring Trust Fund pursuant to s. 212.20 for the county area in 1419  

which the rehabilitated real property is located and shall 1420  

transfer that amount to the General Revenue Fund.  1421  

 8.  For the purposes of the exemption provided in this 1422  

paragraph, the term:  1423  

 a.  "Bui lding materials" means tangible personal property 1424  

that becomes a component part of improvements to real property.  1425  

 b.  "Real property" has the same meaning as provided in s. 1426  

192.001(12), except that the term does not include a condominium 1427  

parcel or condomi nium property as defined in s. 718.103.  1428  
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 c.  "Rehabilitation of real property" means the 1429  

reconstruction, renovation, restoration, rehabilitation, 1430  

construction, or expansion of improvements to real property.  1431  

 d.  "Substantially completed" has the same meani ng as 1432  

provided in s. 192.042(1).  1433  

 9.  This paragraph expires on the date specified in s. 1434  

290.016 for the expiration of the Florida Enterprise Zone Act.  1435  

 (h)  Business property used in an enterprise zone. ð 1436  

 1.  Business property purchased for use by busines ses 1437  

located in an enterprise zone which is subsequently used in an 1438  

enterprise zone shall be exempt from the tax imposed by this 1439  

chapter. This exemption inures to the business only through a 1440  

refund of previously paid taxes. A refund shall be authorized 1441  

upon  an affirmative showing by the taxpayer to the satisfaction 1442  

of the department that the requirements of this paragraph have 1443  

been met.  1444  

 2.  To receive a refund, the business must file under oath 1445  

with the governing body or enterprise zone development agency 1446  

having jurisdiction over the enterprise zone where the business 1447  

is located, as applicable, an application which includes:  1448  

 a.  The name and address of the business claiming the 1449  

refund.  1450  

 b.  The identifying number assigned pursuant to s. 290.0065 1451  

to the ente rprise zone in which the business is located.  1452  

 c.  A specific description of the property for which a 1453  

refund is sought, including its serial number or other permanent 1454  

identification number.  1455  

 d.  The location of the property.  1456  
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 e.  The sales invoice or other  proof of purchase of the 1457  

property, showing the amount of sales tax paid, the date of 1458  

purchase, and the name and address of the sales tax dealer from 1459  

whom the property was purchased.  1460  

 f.  Whether the business is a small business as defined by 1461  

s. 288.703 (1) .  1462  

 g.  If applicable, the name and address of each permanent 1463  

employee of the business, including, for each employee who is a 1464  

resident of an enterprise zone, the identifying number assigned 1465  

pursuant to s. 290.0065 to the enterprise zone in which the 1466  

employe e resides.  1467  

 3.  Within 10 working days after receipt of an application, 1468  

the governing body or enterprise zone development agency shall 1469  

review the application to determine if it contains all the 1470  

information required pursuant to subparagraph 2. and meets the  1471  

criteria set out in this paragraph. The governing body or agency 1472  

shall certify all applications that contain the information 1473  

required pursuant to subparagraph 2. and meet the criteria set 1474  

out in this paragraph as eligible to receive a refund. If 1475  

applicabl e, the governing body or agency shall also certify if 1476  

20 percent of the employees of the business are residents of an 1477  

enterprise zone, excluding temporary and part - time employees. 1478  

The certification shall be in writing, and a copy of the 1479  

certification shall  be transmitted to the executive director of 1480  

the Department of Revenue. The business shall be responsible for 1481  

forwarding a certified application to the department within the 1482  

time specified in subparagraph 4.  1483  

 4.  An application for a refund pursuant to thi s paragraph 1484  
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must be submitted to the department within 6 months after the 1485  

tax is due on the business property that is purchased.  1486  

 5.  The amount refunded on purchases of business property 1487  

under this paragraph shall be the lesser of 97 percent of the 1488  

sales tax paid on such business property or $5,000, or, if no 1489  

less than 20 percent of the employees of the business are 1490  

residents of an enterprise zone, excluding temporary and part -1491  

time employees, the amount refunded on purchases of business 1492  

property under this  paragraph shall be the lesser of 97 percent 1493  

of the sales tax paid on such business property or $10,000. A 1494  

refund approved pursuant to this paragraph shall be made within 1495  

30 days after  of  formal approval by the department of the 1496  

application for the refund.  A No refund may not  shall  be granted 1497  

under this paragraph unless the amount to be refunded exceeds 1498  

$100 in sales tax paid on purchases made within a 60 - day time 1499  

period.  1500  

 6.  The department shall adopt rules governing the manner 1501  

and form of refund applicat ions and may establish guidelines as 1502  

to the requisites for an affirmative showing of qualification 1503  

for exemption under this paragraph.  1504  

 7.  If the department determines that the business property 1505  

is used outside an enterprise zone within 3 years from the d ate 1506  

of purchase, the amount of taxes refunded to the business 1507  

purchasing such business property shall immediately be due and 1508  

payable to the department by the business, together with the 1509  

appropriate interest and penalty, computed from the date of 1510  

purchase, in the manner provided by this chapter. 1511  

Notwithstanding this subparagraph, business property used 1512  
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exclusively in:  1513  

 a.  Licensed commercial fishing vessels,  1514  

 b.  Fishing guide boats, or  1515  

 c.  Ecotourism guide boats  1516  

 1517  

that leave and return to a fixed location within an area 1518  

designated under s. 379.2353 , Florida Statutes 2010,  are 1519  

eligible for the exemption provided under this paragraph if all 1520  

requirements of this paragraph are met. Such vessels and boats 1521  

must be owned by a business that is eligible to receive t he 1522  

exemption provided under this paragraph. This exemption does not 1523  

apply to the purchase of a vessel or boat.  1524  

 8.  The department shall deduct an amount equal to 10 1525  

percent of each refund granted under the provisions of  this 1526  

paragraph from the amount tran sferred into the Local Government 1527  

Half - cent Sales Tax Clearing Trust Fund pursuant to s. 212.20 1528  

for the county area in which the business property is located 1529  

and shall transfer that amount to the General Revenue Fund.  1530  

 9.  For the purposes of this exemptio n, "business property" 1531  

means new or used property defined as "recovery property" in s. 1532  

168(c) of the Internal Revenue Code of 1954, as amended, except:  1533  

 a.  Property classified as 3 - year property under s. 1534  

168(c)(2)(A) of the Internal Revenue Code of 1954, as amended;  1535  

 b.  Industrial machinery and equipment as defined in sub -1536  

subparagraph (b)6.a. and eligible for exemption under paragraph 1537  

(b);  1538  

 c.  Building materials as defined in sub - subparagraph 1539  

(g)8.a.; and  1540  
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 d.  Business property having a sales price of un der $5,000 1541  

per unit.  1542  

 10.  This paragraph expires on the date specified in s. 1543  

290.016 for the expiration of the Florida Enterprise Zone Act.  1544  

 (j)  Machinery and equipment used in semiconductor, 1545  

defense, or space technology production. ð 1546  

 1.a.  Industrial ma chinery and equipment used in 1547  

semiconductor technology facilities certified under subparagraph 1548  

5. to manufacture, process, compound, or produce semiconductor 1549  

technology products for sale or for use by these facilities are 1550  

exempt from the tax imposed by thi s chapter. For purposes of 1551  

this paragraph, industrial machinery and equipment includes 1552  

molds, dies, machine tooling, other appurtenances or accessories 1553  

to machinery and equipment, testing equipment, test beds, 1554  

computers, and software, whether purchased or self - fabricated, 1555  

and, if self - fabricated, includes materials and labor for 1556  

design, fabrication, and assembly.  1557  

 b.  Industrial machinery and equipment used in defense or 1558  

space technology facilities certified under subparagraph 5. to 1559  

design, manufacture, ass emble, process, compound, or produce 1560  

defense technology products or space technology products for 1561  

sale or for use by these facilities are exempt from the tax 1562  

imposed by this chapter.  1563  

 2.  Building materials purchased for use in manufacturing 1564  

or expanding c lean rooms in semiconductor - manufacturing 1565  

facilities are exempt from the tax imposed by this chapter.  1566  

 3.  In addition to meeting the criteria mandated by 1567  

subparagraph 1. or subparagraph 2., a business must be certified 1568  
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by the Governor, through the Departm ent of Economic Opportunity,  1569  

Office of Tourism, Trade, and Economic Development  in order to 1570  

qualify for exemption under this paragraph.  1571  

 4.  For items purchased tax - exempt pursuant to this 1572  

paragraph, possession of a written certification from the 1573  

purchaser , certifying the purchaser's entitlement to the 1574  

exemption, relieves the seller of the responsibility of 1575  

collecting the tax on the sale of such items, and the department 1576  

shall look solely to the purchaser for recovery of the tax if it 1577  

determines that the pu rchaser was not entitled to the exemption.  1578  

 5.a.  To be eligible to receive the exemption provided by 1579  

subparagraph 1. or subparagraph 2., a qualifying business entity 1580  

shall initially apply to Enterprise Florida, Inc. The original 1581  

certification is valid for  a period of 2 years. In lieu of 1582  

submitting a new application, the original certification may be 1583  

renewed biennially by submitting to the Department of Economic 1584  

Opportunity  Office of Tourism, Trade, and Economic Development  a 1585  

statement, certified under oath , that there has not  been a no 1586  

material change in the conditions or circumstances entitling the 1587  

business entity to the original certification. The initial 1588  

application and the certification renewal statement shall be 1589  

developed by the Department of Economic Opportunity  Office of 1590  

Tourism, Trade, and Economic Development in consultation with 1591  

Enterprise Florida, Inc .  1592  

 b.  The Department of Economic Opportunity  Enterprise 1593  

Florida, Inc.,  shall review each submitted initial application 1594  

and determine whether or not the application is complete within 1595  

5 working days. Once complete, the Department of Economic 1596  
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Opportunity  Enterprise Florida, Inc.,  shall, within 10 working 1597  

days, evaluate the application and recommend approval or 1598  

disapproval to the Governor  Office of Tourism, Trade, and 1599  

Economic Development .  1600  

 c.  Upon receipt of the initial application and 1601  

recommendation from the Department of Economic Opportunity  1602  

Enterprise Florida, Inc.,  or upon receipt of a certification 1603  

renewal statement, the Governor, through the Department of 1604  

Economic Opportunity,  Office of Tourism, Trade, and Economic 1605  

Development  shall certify within 5 working days those applicants 1606  

who are found to meet the requirements of this section and 1607  

notify the applicant , Enterprise Florida, Inc., and the 1608  

department  of the original certification or certification 1609  

renewal. If the Department of Economic Opportunity  Office of 1610  

Tourism, Trade, and Economic Development  finds that the 1611  

applicant does not meet the requirements, it shall notify the 1612  

applicant and Enterp rise Florida, Inc., within 10 working days 1613  

that the application for certification has been denied and the 1614  

reasons for denial. The Governor  Office of Tourism, Trade, and 1615  

Economic Development  has final approval authority for 1616  

certification under this section.  1617  

 d.  The initial application and certification renewal 1618  

statement must indicate, for program evaluation purposes only, 1619  

the average number of full - time equivalent employees at the 1620  

facility over the preceding calendar year, the average wage and 1621  

benefits paid  to those employees over the preceding calendar 1622  

year, the total investment made in real and tangible personal 1623  

property over the preceding calendar year, and the total value 1624  
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of tax - exempt purchases and taxes exempted during the previous 1625  

year. The department  shall assist the Department of Economic 1626  

Opportunity  Office of Tourism, Trade, and Economic Development  1627  

in evaluating and verifying information provided in the 1628  

application for exemption.  1629  

 e.  The Department of Economic Opportunity  Office of 1630  

Tourism, Trade,  and Economic Development  may use the information 1631  

reported on the initial application and certification renewal 1632  

statement for evaluation purposes only.  1633  

 6.  A business certified to receive this exemption may 1634  

elect to designate one or more state universitie s or community 1635  

colleges as recipients of up to 100 percent of the amount of the 1636  

exemption. To receive these funds, the institution must agree to 1637  

match the funds with equivalent cash, programs, services, or 1638  

other in - kind support on a one - to - one basis for re search and 1639  

development projects requested by the certified business. The 1640  

rights to any patents, royalties, or real or intellectual 1641  

property must be vested in the business unless otherwise agreed 1642  

to by the business and the university or community college.  1643  

 7.  As used in this paragraph, the term:  1644  

 a.  "Semiconductor technology products" means raw 1645  

semiconductor wafers or semiconductor thin films that are 1646  

transformed into semiconductor memory or logic wafers, including 1647  

wafers containing mixed memory and logic circuits; related 1648  

assembly and test operations; active - matrix flat panel displays; 1649  

semiconductor chips; semiconductor lasers; optoelectronic 1650  

elements; and related semiconductor technology products as 1651  

determined by the Department of Economic Opportunity  Off ice of 1652  
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Tourism, Trade, and Economic Development .  1653  

 b.  "Clean rooms" means manufacturing facilities enclosed 1654  

in a manner that meets the clean manufacturing requirements 1655  

necessary for high - technology semiconductor - manufacturing 1656  

environments.  1657  

 c.  "Defense te chnology products" means products that have 1658  

a military application, including, but not limited to, weapons, 1659  

weapons systems, guidance systems, surveillance systems, 1660  

communications or information systems, munitions, aircraft, 1661  

vessels, or boats, or component s thereof, which are intended for 1662  

military use and manufactured in performance of a contract with 1663  

the United States Department of Defense or the military branch 1664  

of a recognized foreign government or a subcontract thereunder 1665  

which relates to matters of nati onal defense.  1666  

 d.  "Space technology products" means products that are 1667  

specifically designed or manufactured for application in space 1668  

activities, including, but not limited to, space launch 1669  

vehicles, space flight vehicles, missiles, satellites or 1670  

research payloads, avionics, and associated control systems and 1671  

processing systems and components of any of the foregoing. The 1672  

term does not include products that are designed or manufactured 1673  

for general commercial aviation or other uses even though those 1674  

products may also serve an incidental use in space applications.  1675  

 (p)  Community contribution tax credit for donations. ð 1676  

 1.  Authorization. ðPersons who are registered with the 1677  

department under s. 212.18 to collect or remit sales or use tax 1678  

and who make donations t o eligible sponsors are eligible for tax 1679  

credits against their state sales and use tax liabilities as 1680  
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provided in this paragraph:  1681  

 a.  The credit shall be computed as 50 percent of the 1682  

person's approved annual community contribution.  1683  

 b.  The credit shall be granted as a refund against state 1684  

sales and use taxes reported on returns and remitted in the 12 1685  

months preceding the date of application to the department for 1686  

the credit as required in sub - subparagraph 3.c. If the annual 1687  

credit is not fully used throug h such refund because of 1688  

insufficient tax payments during the applicable 12 - month period, 1689  

the unused amount may be included in an application for a refund 1690  

made pursuant to sub - subparagraph 3.c. in subsequent years 1691  

against the total tax payments made for su ch year. Carryover 1692  

credits may be applied for a 3 - year period without regard to any 1693  

time limitation that would otherwise apply under s. 215.26.  1694  

 c.  A person may not receive more than $200,000 in annual 1695  

tax credits for all approved community contributions made in any 1696  

one year.  1697  

 d.  All proposals for the granting of the tax credit 1698  

require the prior approval of the Governor, through the 1699  

Department of Economic Opportunity  Office of Tourism, Trade, and 1700  

Economic Development .  1701  

 e.  The total amount of tax credits which may be granted 1702  

for all programs approved under this paragraph, s. 220.183, and 1703  

s. 624.5105 is $10.5 million annually for projects that provide 1704  

homeownership opportunities for low - income or very - low - income 1705  

households as defined in s. 420.9071(19) and (28) and $3.5 1706  

million annually for all other projects.  1707  

 f.  A person who is eligible to receive the credit provided 1708  
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for in this paragraph, s. 220.183, or s. 624.5105 may receive 1709  

the credit only under the one section of the person's choice.  1710  

 2.  Eligibility  requirements. ð 1711  

 a.  A community contribution by a person must be in the 1712  

following form:  1713  

 (I)  Cash or other liquid assets;  1714  

 (II)  Real property;  1715  

 (III)  Goods or inventory; or  1716  

 (IV)  Other physical resources as identified by the 1717  

Department of Economic Opp ortunity  Office of Tourism, Trade, and 1718  

Economic Development .  1719  

 b.  All community contributions must be reserved 1720  

exclusively for use in a project. As used in this sub -1721  

subparagraph, the term "project" means any activity undertaken 1722  

by an eligible sponsor which  is designed to construct, improve, 1723  

or substantially rehabilitate housing that is affordable to low -1724  

income or very - low - income households as defined in s. 1725  

420.9071(19) and (28); designed to provide commercial, 1726  

industrial, or public resources and facilities;  or designed to 1727  

improve entrepreneurial and job - development opportunities for 1728  

low - income persons. A project may be the investment necessary to 1729  

increase access to high - speed broadband capability in rural 1730  

communities with enterprise zones, including projects  that 1731  

result in improvements to communications assets that are owned 1732  

by a business. A project may include the provision of museum 1733  

educational programs and materials that are directly related to 1734  

any project approved between January 1, 1996, and December 31,  1735  

1999, and located in an enterprise zone designated pursuant to 1736  
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s. 290.0065. This paragraph does not preclude projects that 1737  

propose to construct or rehabilitate housing for low - income or 1738  

very - low - income households on scattered sites. With respect to 1739  

housin g, contributions may be used to pay the following eligible 1740  

low - income and very - low - income housing - related activities:  1741  

 (I)  Project development impact and management fees for 1742  

low - income or very - low - income housing projects;  1743  

 (II)  Down payment and closing c osts for eligible persons, 1744  

as defined in s. 420.9071(19) and (28);  1745  

 (III)  Administrative costs, including housing counseling 1746  

and marketing fees, not to exceed 10 percent of the community 1747  

contribution, directly related to low - income or very - low - income 1748  

proj ects; and  1749  

 (IV)  Removal of liens recorded against residential 1750  

property by municipal, county, or special district local 1751  

governments when satisfaction of the lien is a necessary 1752  

precedent to the transfer of the property to an eligible person, 1753  

as defined in s. 420.9071(19) and (28), for the purpose of 1754  

promoting home ownership. Contributions for lien removal must be 1755  

received from a nonrelated third party.  1756  

 c.  The project must be undertaken by an "eligible 1757  

sponsor," which includes:  1758  

 (I)  A community action program;  1759  

 (II)  A nonprofit community - based development organization 1760  

whose mission is the provision of housing for low - income or 1761  

very - low - income households or increasing entrepreneurial and 1762  

job - development opportunities for low - income persons;  1763  

 (III)  A ne ighborhood housing services corporation;  1764  
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 (IV)  A local housing authority created under chapter 421;  1765  

 (V)  A community redevelopment agency created under s. 1766  

163.356;  1767  

 (VI)  The Florida Industrial Development Corporation;  1768  

 (VII)  A historic preservation dis trict agency or 1769  

organization;  1770  

 (VIII)  A regional workforce board;  1771  

 (IX)  A direct - support organization as provided in s. 1772  

1009.983;  1773  

 (X)  An enterprise zone development agency created under s. 1774  

290.0056;  1775  

 (XI)  A community - based organization incorporated un der 1776  

chapter 617 which is recognized as educational, charitable, or 1777  

scientific pursuant to s. 501(c)(3) of the Internal Revenue Code 1778  

and whose bylaws and articles of incorporation include 1779  

affordable housing, economic development, or community 1780  

development as  the primary mission of the corporation;  1781  

 (XII)  Units of local government;  1782  

 (XIII)  Units of state government; or  1783  

 (XIV)  Any other agency that the Department of Economic 1784  

Opportunity  Office of Tourism, Trade, and Economic Development  1785  

designates by rule.  1786  

 1787  

In no event may a contributing person have a financial interest 1788  

in the eligible sponsor.  1789  

 d.  The project must be located in an area designated an 1790  

enterprise zone or a Front Porch Florida Community pursuant to 1791  

s. 20.18(6) , unless the project increases acce ss to high - speed 1792  
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broadband capability for rural communities with enterprise zones 1793  

but is physically located outside the designated rural zone 1794  

boundaries. Any project designed to construct or rehabilitate 1795  

housing for low - income or very - low - income households  as defined 1796  

in s. 420.9071(19) and (28) is exempt from the area requirement 1797  

of this sub - subparagraph.  1798  

 e.(I)  If, during the first 10 business days of the state 1799  

fiscal year, eligible tax credit applications for projects that 1800  

provide homeownership opportuni ties for low - income or very - low -1801  

income households as defined in s. 420.9071(19) and (28) are 1802  

received for less than the annual tax credits available for 1803  

those projects, the Governor, through the Department of Economic 1804  

Opportunity,  Office of Tourism, Trade,  and Economic Development  1805  

shall grant tax credits for those applications and shall grant 1806  

remaining tax credits on a first - come, first - served basis for 1807  

any subsequent eligible applications received before the end of 1808  

the state fiscal year. If, during the fir st 10 business days of 1809  

the state fiscal year, eligible tax credit applications for 1810  

projects that provide homeownership opportunities for low - income 1811  

or very - low - income households as defined in s. 420.9071(19) and 1812  

(28) are received for more than the annual t ax credits available 1813  

for those projects, the Governor, through the Department of 1814  

Economic Opportunity,  office  shall grant the tax credits for 1815  

those applications as follows:  1816  

 (A)  If tax credit applications submitted for approved 1817  

projects of an eligible spo nsor do not exceed $200,000 in total, 1818  

the credits shall be granted in full if the tax credit 1819  

applications are approved.  1820  
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 (B)  If tax credit applications submitted for approved 1821  

projects of an eligible sponsor exceed $200,000 in total, the 1822  

amount of tax cred its granted pursuant to sub - sub - sub -1823  

subparagraph (A) shall be subtracted from the amount of 1824  

available tax credits, and the remaining credits shall be 1825  

granted to each approved tax credit application on a pro rata 1826  

basis.  1827  

 (II)  If, during the first 10 busine ss days of the state 1828  

fiscal year, eligible tax credit applications for projects other 1829  

than those that provide homeownership opportunities for low -1830  

income or very - low - income households as defined in s. 1831  

420.9071(19) and (28) are received for less than the ann ual tax 1832  

credits available for those projects, the Governor, through the 1833  

Department of Economic Opportunity,  office  shall grant tax 1834  

credits for those applications and shall grant remaining tax 1835  

credits on a first - come, first - served basis for any subsequent 1836  

eligible applications received before the end of the state 1837  

fiscal year. If, during the first 10 business days of the state 1838  

fiscal year, eligible tax credit applications for projects other 1839  

than those that provide homeownership opportunities for low -1840  

income or  very - low - income households as defined in s. 1841  

420.9071(19) and (28) are received for more than the annual tax 1842  

credits available for those projects, the Department of Economic 1843  

Opportunity  office  shall grant the tax credits for those 1844  

applications on a pro rat a basis.  1845  

 3.  Application requirements. ð 1846  

 a.  Any eligible sponsor seeking to participate in this 1847  

program must submit a proposal to the Department of Economic 1848  
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Opportunity  Office of Tourism, Trade, and Economic Development  1849  

which sets forth the name of the s ponsor, a description of the 1850  

project, and the area in which the project is located, together 1851  

with such supporting information as is prescribed by rule. The 1852  

proposal must also contain a resolution from the local 1853  

governmental unit in which the project is loc ated certifying 1854  

that the project is consistent with local plans and regulations.  1855  

 b.  Any person seeking to participate in this program must 1856  

submit an application for tax credit to the Department of 1857  

Economic Opportunity  office  which sets forth the name of the 1858  

sponsor, a description of the project, and the type, value, and 1859  

purpose of the contribution. The sponsor shall verify the terms 1860  

of the application and indicate its receipt of the contribution, 1861  

which verification must be in writing and accompany the 1862  

app lication for tax credit. The person must submit a separate 1863  

tax credit application to the Department of Economic Opportunity  1864  

office  for each individual contribution that it makes to each 1865  

individual project.  1866  

 c.  Any person who has received notification from  the 1867  

Governor, through the Department of Economic Opportunity,  office  1868  

that a tax credit has been approved must apply to the department 1869  

to receive the refund. Application must be made on the form 1870  

prescribed for claiming refunds of sales and use taxes and be  1871  

accompanied by a copy of the notification. A person may submit 1872  

only one application for refund to the department within any 12 -1873  

month period.  1874  

 4.  Administration. ð 1875  

 a.  The Department of Economic Opportunity  Office of 1876  
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Tourism, Trade, and Economic Developme nt  may adopt rules 1877  

pursuant to ss. 120.536(1) and 120.54 necessary to administer 1878  

this paragraph, including rules for the approval or disapproval 1879  

of proposals by a person.  1880  

 b.  The decision of the Governor, through the Department of 1881  

Economic Opportunity,  office  must be in writing, and, if 1882  

approved, the notification shall state the maximum credit 1883  

allowable to the person. Upon approval, the Department of 1884  

Economic Opportunity  office  shall transmit a copy of the 1885  

decision to the Department of Revenue.  1886  

 c.  The Department of Economic Opportunity  office  shall 1887  

periodically monitor all projects in a manner consistent with 1888  

available resources to ensure that resources are used in 1889  

accordance with this paragraph; however, each project must be 1890  

reviewed at least once ever y 2 years.  1891  

 d.  The Department of Economic Opportunity  office  shall, in 1892  

consultation with the Department of Community Affairs and  the 1893  

statewide and regional housing and financial intermediaries, 1894  

market the availability of the community contribution tax cre dit 1895  

program to community - based organizations.  1896  

 5.  Expiration. ðThis paragraph expires June 30, 2015; 1897  

however, any accrued credit carryover that is unused on that 1898  

date may be used until the expiration of the 3 - year carryover 1899  

period for such credit.  1900  

 (15)  E LECTRICAL ENERGY USED IN AN ENTERPRISE ZONE. ð 1901  

 (b)  To receive this exemption, a business must file an 1902  

application, with the enterprise zone development agency having 1903  

jurisdiction over the enterprise zone where the business is 1904  
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located, on a form provided b y the department for the purposes 1905  

of this subsection and s. 166.231(8). The application shall be 1906  

made under oath and shall include:  1907  

 1.  The name and location of the business.  1908  

 2.  The identifying number assigned pursuant to s. 290.0065 1909  

to the enterprise z one in which the business is located.  1910  

 3.  The date on which electrical service is to be first 1911  

initiated to the business.  1912  

 4.  The name and mailing address of the entity from which 1913  

electrical energy is to be purchased.  1914  

 5.  The date of the application.  1915  

 6.   The name of the city in which the business is located.  1916  

 7.  If applicable, the name and address of each permanent 1917  

employee of the business including, for each employee who is a 1918  

resident of an enterprise zone, the identifying number assigned 1919  

pursuant to s . 290.0065 to the enterprise zone in which the 1920  

employee resides.  1921  

 8.  Whether the business is a small business as defined by 1922  

s. 288.703 (1) .  1923  

 Section 24.   Paragraph (b) of subsection (2) of section 1924  

212.096, Florida Statutes, is amended to read:  1925  

 212.096  Sales, rental, storage, use tax; enterprise zone 1926  

jobs credit against sales tax. ð 1927  

 (2)  1928  

 (b)  The credit shall be computed as 20 percent of the 1929  

actual monthly wages paid in this state to each new employee 1930  

hired when a new job has been created, unless the bus iness is 1931  

located within a rural enterprise zone pursuant to s. 1932  
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290.004 (6) , in which case the credit shall be 30 percent of the 1933  

actual monthly wages paid. If no less than 20 percent of the 1934  

employees of the business are residents of an enterprise zone, 1935  

exclu ding temporary and part - time employees, the credit shall be 1936  

computed as 30 percent of the actual monthly wages paid in this 1937  

state to each new employee hired when a new job has been 1938  

created, unless the business is located within a rural 1939  

enterprise zone, in which case the credit shall be 45 percent of 1940  

the actual monthly wages paid. If the new employee hired when a 1941  

new job is created is a participant in the welfare transition 1942  

program, the following credit shall be a percent of the actual 1943  

monthly wages paid: 40  percent for $4 above the hourly federal 1944  

minimum wage rate; 41 percent for $5 above the hourly federal 1945  

minimum wage rate; 42 percent for $6 above the hourly federal 1946  

minimum wage rate; 43 percent for $7 above the hourly federal 1947  

minimum wage rate; and 44 per cent for $8 above the hourly 1948  

federal minimum wage rate. For purposes of this paragraph, 1949  

monthly wages shall be computed as one - twelfth of the expected 1950  

annual wages paid to such employee. The amount paid as wages to 1951  

a new employee is the compensation paid t o such employee that is 1952  

subject to unemployment tax. The credit shall be allowed for up 1953  

to 24 consecutive months, beginning with the first tax return 1954  

due pursuant to s. 212.11 after approval by the department.  1955  

 Section 25.   Paragraphs (a) and (e) of subs ection (1) and 1956  

subsections (4), (6), (7), (10), (11), and (16) of section 1957  

212.097, Florida Statutes, are amended to read:  1958  

 212.097  Urban High - Crime Area Job Tax Credit Program. ð 1959  

 (1)  As used in this section, the term:  1960  
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 (a)  "Eligible business" means any sole proprietorship, 1961  

firm, partnership, or corporation that is located in a qualified 1962  

county and is predominantly engaged in, or is headquarters for a 1963  

business predominantly engaged in, activities usually provided 1964  

for consideration by firms classified with in the following 1965  

standard industrial classifications: SIC 01 - SIC 09 (agriculture, 1966  

forestry, and fishing); SIC 20 - SIC 39 (manufacturing); SIC 52 -1967  

SIC 57 and SIC 59 (retail); SIC 422 (public warehousing and 1968  

storage); SIC 70 (hotels and other lodging places); SIC 7391 1969  

(research and development); SIC 781 (motion picture production 1970  

and allied services); SIC 7992 (public golf courses); and SIC 1971  

7996 (amusement parks). A call center or similar customer 1972  

service operation that services a multistate market or 1973  

internati onal market is also an eligible business. In addition, 1974  

the Department of Economic Opportunity  Office of Tourism, Trade, 1975  

and Economic Development  may, as part of its final budget 1976  

request submitted pursuant to s. 216.023, recommend additions to 1977  

or deletions from the list of standard industrial 1978  

classifications used to determine an eligible business, and the 1979  

Legislature may implement such recommendations. Excluded from 1980  

eligible receipts are receipts from retail sales, except such 1981  

receipts for SIC 52 - SIC 57 and SIC 59 (retail) hotels and other 1982  

lodging places classified in SIC 70, public golf courses in SIC 1983  

7992, and amusement parks in SIC 7996. For purposes of this 1984  

paragraph, the term "predominantly" means that more than 50 1985  

percent of the business's gross receipt s from all sources is 1986  

generated by those activities usually provided for consideration 1987  

by firms in the specified standard industrial classification. 1988  
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The determination of whether the business is located in a 1989  

qualified high - crime area and the tier ranking of  that area must 1990  

be based on the date of application for the credit under this 1991  

section. Commonly owned and controlled entities are to be 1992  

considered a single business entity.  1993  

 (e)  "Qualified high - crime area" means an area selected by 1994  

the Department of Econo mic Opportunity  Office of Tourism, Trade, 1995  

and Economic Development  in the following manner: every third 1996  

year, the Department of Economic Opportunity  Office  shall rank 1997  

and tier those areas nominated under subsection (7), according 1998  

to the following prioritiz ed criteria:  1999  

 1.  Highest arrest rates within the geographic area for 2000  

violent crime and for such other crimes as drug sale, drug 2001  

possession, prostitution, vandalism, and civil disturbances;  2002  

 2.  Highest reported crime volume and rate of specific 2003  

property c rimes such as business and residential burglary, motor 2004  

vehicle theft, and vandalism;  2005  

 3.  Highest percentage of reported index crimes that are 2006  

violent in nature;  2007  

 4.  Highest overall index crime volume for the area; and  2008  

 5.  Highest overall index crime rat e for the geographic 2009  

area.  2010  

 2011  

Tier - one areas are ranked 1 through 5 and represent the highest 2012  

crime areas according to this ranking. Tier - two areas are ranked 2013  

6 through 10 according to this ranking. Tier - three areas are 2014  

ranked 11 through 15. Notwithstanding this definition, 2015  

"qualified high - crime area" also means an area that has been 2016  
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designated as a federal Empowerment Zone pursuant to the 2017  

Taxpayer Relief Act of 1997. Such a designated area is ranked in 2018  

tier three until the areas are reevaluated by the Department of 2019  

Economic Opportunity  Office of Tourism, Trade, and Economic 2020  

Development .  2021  

 (4)  For any new eligible business receiving a credit 2022  

pursuant to subsection (2), an additional $500 credit shall be 2023  

provided for any qualified employee who is a welfare transition 2024  

program participant. For any existing eligible business 2025  

receiving a credit pursuant to subsection (3), an additional 2026  

$500 credit shall be provided for any qualified employee who is 2027  

a welfare transition program participant. Such employee must be 2028  

employed on the application date  and have been employed less 2029  

than 1 year. This credit shall be in addition to other credits 2030  

pursuant to this section regardless of the tier - level of the 2031  

high - crime area. Appropriate documentation concerning the 2032  

eligibility of an employee for this credit mu st be submitted as 2033  

determined by the Department of Revenue .  2034  

 (6)  Any county or municipality, or a county and one or 2035  

more municipalities together, may apply to the Department of 2036  

Economic Opportunity  Office of Tourism, Trade, and Economic 2037  

Development  for th e designation of an area as a high - crime area 2038  

after the adoption by the governing body or bodies of a 2039  

resolution that:  2040  

 (a)  Finds that a high - crime area exists in such county or 2041  

municipality, or in both the county and one or more 2042  

municipalities, which chr onically exhibits extreme and 2043  

unacceptable levels of poverty, unemployment, physical 2044  
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deterioration, and economic disinvestment;  2045  

 (b)  Determines that the rehabilitation, conservation, or 2046  

redevelopment, or a combination thereof, of such a high - crime 2047  

area is  necessary in the interest of the health, safety, and 2048  

welfare of the residents of such county or municipality, or such 2049  

county and one or more municipalities; and  2050  

 (c)  Determines that the revitalization of such a high -2051  

crime area can occur if the public sec tor or private sector can 2052  

be induced to invest its own resources in productive enterprises 2053  

that build or rebuild the economic viability of the area.  2054  

 (7)  The governing body of the entity nominating the area 2055  

shall provide to the Department of Economic Oppo rtunity  Office 2056  

of Tourism, Trade, and Economic Development  the following:  2057  

 (a)  The overall index crime rate for the geographic area;  2058  

 (b)  The overall index crime volume for the area;  2059  

 (c)  The percentage of reported index crimes that are 2060  

violent in natur e;  2061  

 (d)  The reported crime volume and rate of specific 2062  

property crimes such as business and residential burglary, motor 2063  

vehicle theft, and vandalism; and  2064  

 (e)  The arrest rates within the geographic area for 2065  

violent crime and for such other crimes as drug  sale, drug 2066  

possession, prostitution, disorderly conduct, vandalism, and 2067  

other public - order offenses.  2068  

 (10)(a)  In order to claim this credit, an eligible 2069  

business must file under oath with the Department of Economic 2070  

Opportunity  Office of Tourism, Trade, a nd Economic Development  a 2071  

statement that includes the name and address of the eligible 2072  
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business and any other information that is required to process 2073  

the application.  2074  

 (b)  Applications shall be reviewed and certified pursuant 2075  

to s. 288.061.  2076  

 (c)  The maxi mum credit amount that may be approved during 2077  

any calendar year is $5 million, of which $1 million shall be 2078  

exclusively reserved for tier - one areas. The Department of 2079  

Revenue, in conjunction with the Department of Economic 2080  

Opportunity  Office of Tourism, Tr ade, and Economic Development , 2081  

shall notify the governing bodies in areas designated as urban 2082  

high - crime areas when the $5 million maximum amount has been 2083  

reached. Applications must be considered for approval in the 2084  

order in which they are received without  regard to whether the 2085  

credit is for a new or existing business. This limitation 2086  

applies to the value of the credit as contained in approved 2087  

applications. Approved credits may be taken in the time and 2088  

manner allowed pursuant to this section.  2089  

 (11)  If the application is insufficient to support the 2090  

credit authorized in this section, the Department of Economic 2091  

Opportunity  Office of Tourism, Trade, and Economic Development  2092  

shall deny the credit and notify the business of that fact. The 2093  

business may reapply for  this credit within 3 months after such 2094  

notification.  2095  

 (16)  The Department of Revenue  shall adopt rules governing 2096  

the manner and form of applications for credit and may establish 2097  

guidelines concerning the requisites for an affirmative showing 2098  

of qualifica tion for the credit under this section.  2099  

 Section 26.   Paragraphs (a) and (c) of subsection (1) and 2100  
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subsections (6) and (7) of section 212.098, Florida Statutes, 2101  

are amended to read:  2102  

 212.098  Rural Job Tax Credit Program. ð 2103  

 (1)  As used in this section, the term:  2104  

 (a)  "Eligible business" means any sole proprietorship, 2105  

firm, partnership, or corporation that is located in a qualified 2106  

county and is predominantly engaged in, or is headquarters for a 2107  

business predominantly engaged in, activities usually provi ded 2108  

for consideration by firms classified within the following 2109  

standard industrial classifications: SIC 01 - SIC 09 (agriculture, 2110  

forestry, and fishing); SIC 20 - SIC 39 (manufacturing); SIC 422 2111  

(public warehousing and storage); SIC 70 (hotels and other 2112  

lodgin g places); SIC 7391 (research and development); SIC 781 2113  

(motion picture production and allied services); SIC 7992 2114  

(public golf courses); SIC 7996 (amusement parks); and a 2115  

targeted industry eligible for the qualified target industry 2116  

business tax refund unde r s. 288.106. A call center or similar 2117  

customer service operation that services a multistate market or 2118  

an international market is also an eligible business. In 2119  

addition, the Department of Economic Opportunity  Office of 2120  

Tourism, Trade, and Economic Developm ent  may, as part of its 2121  

final budget request submitted pursuant to s. 216.023, recommend 2122  

additions to or deletions from the list of standard industrial 2123  

classifications used to determine an eligible business, and the 2124  

Legislature may implement such recommend ations. Excluded from 2125  

eligible receipts are receipts from retail sales, except such 2126  

receipts for hotels and other lodging places classified in SIC 2127  

70, public golf courses in SIC 7992, and amusement parks in SIC 2128  
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7996. For purposes of this paragraph, the ter m "predominantly" 2129  

means that more than 50 percent of the business's gross receipts 2130  

from all sources is generated by those activities usually 2131  

provided for consideration by firms in the specified standard 2132  

industrial classification. The determination of wheth er the 2133  

business is located in a qualified county and the tier ranking 2134  

of that county must be based on the date of application for the 2135  

credit under this section. Commonly owned and controlled 2136  

entities are to be considered a single business entity.  2137  

 (c)  "Qu alified area" means any area that is contained 2138  

within a rural area of critical economic concern designated 2139  

under s. 288.0656, a county that has a population of fewer than 2140  

75,000 persons, or a county that has a population of 125,000 or 2141  

less and is contiguou s to a county that has a population of less 2142  

than 75,000, selected in the following manner: every third year, 2143  

the Department of Economic Opportunity  Office of Tourism, Trade, 2144  

and Economic Development  shall rank and tier the state's 2145  

counties according to the  following four factors:  2146  

 1.  Highest unemployment rate for the most recent 36 - month 2147  

period.  2148  

 2.  Lowest per capita income for the most recent 36 - month 2149  

period.  2150  

 3.  Highest percentage of residents whose incomes are below 2151  

the poverty level, based upon the m ost recent data available.  2152  

 4.  Average weekly manufacturing wage, based upon the most 2153  

recent data available.  2154  

 (6)(a)  In order to claim this credit, an eligible business 2155  

must file under oath with the Department of Economic Opportunity  2156  
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Office of Tourism, T rade, and Economic Development  a statement 2157  

that includes the name and address of the eligible business, the 2158  

starting salary or hourly wages paid to the new employee, and 2159  

any other information that the Department of Revenue requires.  2160  

 (b)  Pursuant to the incentive review process under s. 2161  

288.061, the Department of Economic Opportunity  Within 30 2162  

working days after receipt of an application for credit, the 2163  

Office of Tourism, Trade, and Economic Development  shall review 2164  

the application to dete rmine whether it contains all the 2165  

information required by this subsection and meets the criteria 2166  

set out in this section. Subject to the provisions of  paragraph 2167  

(c), the Governor, through the Department of Economic 2168  

Opportunity,  Office of Tourism, Trade, an d Economic Development  2169  

shall approve all applications that contain the information 2170  

required by this subsection and meet the criteria set out in 2171  

this section as eligible to receive a credit.  2172  

 (c)  The maximum credit amount that may be approved during 2173  

any ca lendar year is $5 million. The Department of Revenue, in 2174  

conjunction with the Department of Economic Opportunity  Office 2175  

of Tourism, Trade, and Economic Development , shall notify the 2176  

governing bodies in areas designated as qualified counties when 2177  

the $5 mil lion maximum amount has been reached. Applications 2178  

must be considered for approval in the order in which they are 2179  

received without regard to whether the credit is for a new or 2180  

existing business. This limitation applies to the value of the 2181  

credit as contain ed in approved applications. Approved credits 2182  

may be taken in the time and manner allowed pursuant to this 2183  

section.  2184  
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 (d)  A business may not receive more than $500,000 of tax 2185  

credits under this section during any one calendar year.  2186  

 (7)  If the application  is insufficient to support the 2187  

credit authorized in this section, the Governor, through the 2188  

Department of Economic Opportunity,  Office of Tourism, Trade, 2189  

and Economic Development  shall deny the credit and notify the 2190  

business of that fact. The business may  reapply for this credit 2191  

within 3 months after such notification.  2192  

 Section 27.   Paragraph (d) of subsection (6) of section 2193  

212.20, Florida Statutes, is amended to read:  2194  

 212.20  Funds collected, disposition; additional powers of 2195  

department; operational e xpense; refund of taxes adjudicated 2196  

unconstitutionally collected. ð 2197  

 (6)  Distribution of all proceeds under this chapter and s. 2198  

202.18(1)(b) and (2)(b) shall be as follows:  2199  

 (d)  The proceeds of all other taxes and fees imposed 2200  

pursuant to this chapter or remitted pursuant to s. 202.18(1)(b) 2201  

and (2)(b) shall be distributed as follows:  2202  

 1.  In any fiscal year, the greater of $500 million, minus 2203  

an amount equal to 4.6 percent of the proceeds of the taxes 2204  

collected pursuant to chapter 201, or 5.2 percent of al l other 2205  

taxes and fees imposed pursuant to this chapter or remitted 2206  

pursuant to s. 202.18(1)(b) and (2)(b) shall be deposited in 2207  

monthly installments into the General Revenue Fund.  2208  

 2.  After the distribution under subparagraph 1., 8.814 2209  

percent of the amo unt remitted by a sales tax dealer located 2210  

within a participating county pursuant to s. 218.61 shall be 2211  

transferred into the Local Government Half - cent Sales Tax 2212  



     
    
HB 7247  2011 

 

 

 
CODING: Words stricken are deletions; words underlined are additions. 

hb7247-00 

Page 80 of 914 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 
 

 

Clearing Trust Fund. Beginning July 1, 2003, the amount to be 2213  

transferred shall be reduced by 0.1 percent, and the department 2214  

shall distribute this amount to the Public Employees Relations 2215  

Commission Trust Fund less $5,000 each month, which shall be 2216  

added to the amount calculated in subparagraph 3. and 2217  

distributed accordingly.  2218  

 3.  After the distri bution under subparagraphs 1. and 2., 2219  

0.095 percent shall be transferred to the Local Government Half -2220  

cent Sales Tax Clearing Trust Fund and distributed pursuant to 2221  

s. 218.65.  2222  

 4.  After the distributions under subparagraphs 1., 2., and 2223  

3., 2.0440 percent of the available proceeds shall be 2224  

transferred monthly to the Revenue Sharing Trust Fund for 2225  

Counties pursuant to s. 218.215.  2226  

 5.  After the distributions under subparagraphs 1., 2., and 2227  

3., 1.3409 percent of the available proceeds shall be 2228  

transferred mon thly to the Revenue Sharing Trust Fund for 2229  

Municipalities pursuant to s. 218.215. If the total revenue to 2230  

be distributed pursuant to this subparagraph is at least as 2231  

great as the amount due from the Revenue Sharing Trust Fund for 2232  

Municipalities and the for mer Municipal Financial Assistance 2233  

Trust Fund in state fiscal year 1999 - 2000, no municipality shall 2234  

receive less than the amount due from the Revenue Sharing Trust 2235  

Fund for Municipalities and the former Municipal Financial 2236  

Assistance Trust Fund in state fi scal year 1999 - 2000. If the 2237  

total proceeds to be distributed are less than the amount 2238  

received in combination from the Revenue Sharing Trust Fund for 2239  

Municipalities and the former Municipal Financial Assistance 2240  
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Trust Fund in state fiscal year 1999 - 2000, ea ch municipality 2241  

shall receive an amount proportionate to the amount it was due 2242  

in state fiscal year 1999 - 2000.  2243  

 6.  Of the remaining proceeds:  2244  

 a.  In each fiscal year, the sum of $29,915,500 shall be 2245  

divided into as many equal parts as there are counties in the 2246  

state, and one part shall be distributed to each county. The 2247  

distribution among the several counties must begin each fiscal 2248  

year on or before January 5th and continue monthly for a total 2249  

of 4 months. If a local or special law required that any money s 2250  

accruing to a county in fiscal year 1999 - 2000 under the then -2251  

existing provisions of s. 550.135 be paid directly to the 2252  

district school board, special district, or a municipal 2253  

government, such payment must continue until the local or 2254  

special law is amende d or repealed. The state covenants with 2255  

holders of bonds or other instruments of indebtedness issued by 2256  

local governments, special districts, or district school boards 2257  

before July 1, 2000, that it is not the intent of this 2258  

subparagraph to adversely affect the rights of those holders or 2259  

relieve local governments, special districts, or district school 2260  

boards of the duty to meet their obligations as a result of 2261  

previous pledges or assignments or trusts entered into which 2262  

obligated funds received from the distr ibution to county 2263  

governments under then - existing s. 550.135. This distribution 2264  

specifically is in lieu of funds distributed under s. 550.135 2265  

before July 1, 2000.  2266  

 b.  The department shall distribute $166,667 monthly 2267  

pursuant to s. 288.1162 to each applica nt certified as a 2268  
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facility for a new or retained professional sports franchise 2269  

pursuant to s. 288.1162. Up to $41,667 shall be distributed 2270  

monthly by the department to each certified applicant as defined 2271  

in s. 288.11621 for a facility for a spring training  franchise. 2272  

However, not more than $416,670 may be distributed monthly in 2273  

the aggregate to all certified applicants for facilities for 2274  

spring training franchises. Distributions begin 60 days after 2275  

such certification and continue for not more than 30 years,  2276  

except as otherwise provided in s. 288.11621. A certified 2277  

applicant identified in this sub - subparagraph may not receive 2278  

more in distributions than expended by the applicant for the 2279  

public purposes provided for in s. 288.1162(5) or s. 2280  

288.11621(3).  2281  

 c.  Be ginning 30 days after notice by the Department of 2282  

Economic Opportunity  Office of Tourism, Trade, and Economic 2283  

Development  to the Department of Revenue that an applicant has 2284  

been certified as the professional golf hall of fame pursuant to 2285  

s. 288.1168 and is  open to the public, $166,667 shall be 2286  

distributed monthly, for up to 300 months, to the applicant.  2287  

 d.  Beginning 30 days after notice by the Department of 2288  

Economic Opportunity  Office of Tourism, Trade, and Economic 2289  

Development  to the Department of Revenu e that the applicant has 2290  

been certified as the International Game Fish Association World 2291  

Center facility pursuant to s. 288.1169, and the facility is 2292  

open to the public, $83,333 shall be distributed monthly, for up 2293  

to 168 months, to the applicant. This dis tribution is subject to 2294  

reduction pursuant to s. 288.1169. A lump sum payment of 2295  

$999,996 shall be made, after certification and before July 1, 2296  
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2000.  2297  

 7.  All other proceeds must remain in the General Revenue 2298  

Fund.  2299  

 Section 28.   Paragraphs (k) and (bb) o f subsection (8) and 2300  

subsection (19) of section 213.053, Florida Statutes, are 2301  

amended to read:  2302  

 213.053  Confidentiality and information sharing. ð 2303  

 (8)  Notwithstanding any other provision of this section, 2304  

the department may provide:  2305  

 (k)1.  Payment infor mation relative to chapters 199, 201, 2306  

202, 212, 220, 221, and 624 to the Department of Economic 2307  

Opportunity  Office of Tourism, Trade, and Economic Development , 2308  

or its employees or agents that are identified in writing by the 2309  

Department of Economic Opportun ity  office  to the department, in 2310  

the administration of the tax refund program for qualified 2311  

defense contractors and space flight business contractors 2312  

authorized by s. 288.1045 and the tax refund program for 2313  

qualified target industry businesses authorized b y s. 288.106.  2314  

 2.  Information relative to tax credits taken by a business 2315  

under s. 220.191 and exemptions or tax refunds received by a 2316  

business under s. 212.08(5)(j) to the Department of Economic 2317  

Opportunity  Office of Tourism, Trade, and Economic Developm ent , 2318  

or its employees or agents that are identified in writing by the 2319  

Department of Economic Opportunity  office  to the department, in 2320  

the administration and evaluation of the capital investment tax 2321  

credit program authorized in s. 220.191 and the semiconduc tor, 2322  

defense, and space tax exemption program authorized in s. 2323  

212.08(5)(j).  2324  
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 3.  Information relative to tax credits taken by a taxpayer 2325  

pursuant to the tax credit programs created in ss. 193.017; 2326  

212.08(5)(g),(h),(n),(o) and (p); 212.08(15); 212.096; 212 .097; 2327  

212.098; 220.181; 220.182; 220.183; 220.184; 220.1845; 220.185; 2328  

220.1895; 220.19; 220.191; 220.192; 220.193; 288.0656; 288.99; 2329  

290.007; 376.30781; 420.5093; 420.5099; 550.0951; 550.26352; 2330  

550.2704; 601.155; 624.509; 624.510; 624.5105; and 624.5107 to  2331  

the Department of Economic Opportunity  Office of Tourism, Trade, 2332  

and Economic Development , or its employees or agents that are 2333  

identified in writing by the Department of Economic Opportunity  2334  

office  to the department, for use in the administration or 2335  

evalu ation of such programs.  2336  

 (bb)  Information relative to tax credits taken under s. 2337  

288.1254 to the Office of Film and Entertainment and the 2338  

Department of Economic Opportunity  Office of Tourism, Trade, and 2339  

Economic Development .  2340  

 2341  

Disclosure of information under this subsection shall be 2342  

pursuant to a written agreement between the executive director 2343  

and the agency. Such agencies, governmental or nongovernmental, 2344  

shall be bound by the same requirements of confidentiality as 2345  

the Depart ment of Revenue. Breach of confidentiality is a 2346  

misdemeanor of the first degree, punishable as provided by s. 2347  

775.082 or s. 775.083.  2348  

 (19)  The department may disclose information relative to 2349  

tax credits taken by a taxpayer pursuant to s. 288.9916 to the 2350  

Department of Economic Opportunity  Office of Tourism, Trade, and 2351  

Economic Development  or its employees or agents. Such employees 2352  
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must be identified in writing by the Department of Economic 2353  

Opportunity  office  to the department. All information disclosed 2354  

unde r this subsection is subject to the same requirements of 2355  

confidentiality and the same penalties for violation of the 2356  

requirements as the department.  2357  

 Section 29.   Paragraph (a) of subsection (3) of section 2358  

218.64, Florida Statutes, is amended to read:  2359  

 218.64  Local government half - cent sales tax; uses; 2360  

limitations. ð 2361  

 (3)  Subject to ordinances enacted by the majority of the 2362  

members of the county governing authority and by the majority of 2363  

the members of the governing authorities of municipalities 2364  

represen ting at least 50 percent of the municipal population of 2365  

such county, counties may use up to $2 million annually of the 2366  

local government half - cent sales tax allocated to that county 2367  

for funding for any of the following applicants:  2368  

 (a)  A certified applican t as a facility for a new or 2369  

retained professional sports franchise under s. 288.1162 or a 2370  

certified applicant as defined in s. 288.11621 for a facility 2371  

for a spring training franchise. It is the Legislature's intent 2372  

that the provisions of s. 288.1162, inc luding, but not limited 2373  

to, the evaluation process by the Department of Economic 2374  

Opportunity  Office of Tourism, Trade, and Economic Development  2375  

except for the limitation on the number of certified applicants 2376  

or facilities as provided in that section and th e restrictions 2377  

set forth in s. 288.1162(8), shall apply to an applicant's 2378  

facility to be funded by local government as provided in this 2379  

subsection.  2380  
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 Section 30.   Paragraph (a) of subsection (1) and paragraph 2381  

(g) of subsection (2) of section 220.181, Florida Statutes, are 2382  

amended to read:  2383  

 220.181  Enterprise zone jobs credit. ð 2384  

 (1)(a)  There shall be allowed a credit against the tax 2385  

imposed by this chapter to any business located in an enterprise 2386  

zone which demonstrates to the department that, on the date of 2387  

application, the total number of full - time jobs is greater than 2388  

the total was 12 months before  prior to  that date. The credit 2389  

shall be computed as 20 percent of the actual monthly wages paid 2390  

in this state to each new employee hired when a new job h as been 2391  

created, as defined under s. 220.03(1)(ee), unless the business 2392  

is located in a rural enterprise zone, pursuant to s. 2393  

290.004 (6) , in which case the credit shall be 30 percent of the 2394  

actual monthly wages paid. If no less than 20 percent of the 2395  

emplo yees of the business are residents of an enterprise zone, 2396  

excluding temporary and part - time employees, the credit shall be 2397  

computed as 30 percent of the actual monthly wages paid in this 2398  

state to each new employee hired when a new job has been 2399  

created, unl ess the business is located in a rural enterprise 2400  

zone, in which case the credit shall be 45 percent of the actual 2401  

monthly wages paid, for a period of up to 24 consecutive months. 2402  

If the new employee hired when a new job is created is a 2403  

participant in the welfare transition program, the following 2404  

credit shall be a percent of the actual monthly wages paid: 40 2405  

percent for $4 above the hourly federal minimum wage rate; 41 2406  

percent for $5 above the hourly federal minimum wage rate; 42 2407  

percent for $6 above the ho urly federal minimum wage rate; 43 2408  
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percent for $7 above the hourly federal minimum wage rate; and 2409  

44 percent for $8 above the hourly federal minimum wage rate.  2410  

 (2)  When filing for an enterprise zone jobs credit, a 2411  

business must file under oath with the g overning body or 2412  

enterprise zone development agency having jurisdiction over the 2413  

enterprise zone where the business is located, as applicable, a 2414  

statement which includes:  2415  

 (g)  Whether the business is a small business as defined by 2416  

s. 288.703 (1) .  2417  

 Sectio n 31.   Subsection (13) of section 220.182, Florida 2418  

Statutes, is amended to read:  2419  

 220.182  Enterprise zone property tax credit. ð 2420  

 (13)  When filing for an enterprise zone property tax 2421  

credit, a business shall indicate whether the business is a 2422  

small busine ss as defined by s. 288.703 (1) .  2423  

 Section 32.   Paragraph (d) of subsection (1), paragraphs 2424  

(b), (c), and (d) of subsection (2), and subsections (3) and (4) 2425  

of section 220.183, Florida Statutes, are amended to read:  2426  

 220.183  Community contribution tax cre dit. ð 2427  

 (1)  AUTHORIZATION TO GRANT COMMUNITY CONTRIBUTION TAX 2428  

CREDITS; LIMITATIONS ON INDIVIDUAL CREDITS AND PROGRAM 2429  

SPENDING.ð 2430  

 (d)  All proposals for the granting of the tax credit shall 2431  

require the prior approval of the Governor, through the 2432  

Department of Economic Opportunity,  Office of Tourism, Trade, 2433  

and Economic Development .  2434  

 (2)  ELIGIBILITY REQUIREMENTS. ð 2435  

 (b)1.  All community contributions must be reserved 2436  
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exclusively for use in projects as defined in s. 220.03(1)(t).  2437  

 2.  If, during the first 10 b usiness days of the state 2438  

fiscal year, eligible tax credit applications for projects that 2439  

provide homeownership opportunities for low - income or very - low -2440  

income households as defined in s. 420.9071(19) and (28) are 2441  

received for less than the annual tax cred its available for 2442  

those projects, the Governor, through the Department of Economic 2443  

Opportunity,  Office of Tourism, Trade, and Economic Development  2444  

shall grant tax credits for those applications and shall grant 2445  

remaining tax credits on a first - come, first - served basis for 2446  

any subsequent eligible applications received before the end of 2447  

the state fiscal year. If, during the first 10 business days of 2448  

the state fiscal year, eligible tax credit applications for 2449  

projects that provide homeownership opportunities fo r low - income 2450  

or very - low - income households as defined in s. 420.9071(19) and 2451  

(28) are received for more than the annual tax credits available 2452  

for those projects, the Governor, through the Department of 2453  

Economic Opportunity,  office  shall grant the tax credi ts for 2454  

those applications as follows:  2455  

 a.  If tax credit applications submitted for approved 2456  

projects of an eligible sponsor do not exceed $200,000 in total, 2457  

the credit shall be granted in full if the tax credit 2458  

applications are approved.  2459  

 b.  If tax credi t applications submitted for approved 2460  

projects of an eligible sponsor exceed $200,000 in total, the 2461  

amount of tax credits granted under sub - subparagraph a. shall be 2462  

subtracted from the amount of available tax credits, and the 2463  

remaining credits shall be gra nted to each approved tax credit 2464  
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application on a pro rata basis.  2465  

 3.  If, during the first 10 business days of the state 2466  

fiscal year, eligible tax credit applications for projects other 2467  

than those that provide homeownership opportunities for low -2468  

income or  very - low - income households as defined in s. 2469  

420.9071(19) and (28) are received for less than the annual tax 2470  

credits available for those projects, the Governor, through the 2471  

Department of Economic Opportunity,  office  shall grant tax 2472  

credits for those applic ations and shall grant remaining tax 2473  

credits on a first - come, first - served basis for any subsequent 2474  

eligible applications received before the end of the state 2475  

fiscal year. If, during the first 10 business days of the state 2476  

fiscal year, eligible tax credit applications for projects other 2477  

than those that provide homeownership opportunities for low -2478  

income or very - low - income households as defined in s. 2479  

420.9071(19) and (28) are received for more than the annual tax 2480  

credits available for those projects, the Governor, through the 2481  

Department of Economic Opportunity,  office  shall grant the tax 2482  

credits for those applications on a pro rata basis.  2483  

 (c)  The project must be undertaken by an "eligible 2484  

sponsor," defined here as:  2485  

 1.  A community action program;  2486  

 2.  A non profit community - based development organization 2487  

whose mission is the provision of housing for low - income or 2488  

very - low - income households or increasing entrepreneurial and 2489  

job - development opportunities for low - income persons;  2490  

 3.  A neighborhood housing services corporation;  2491  

 4.  A local housing authority, created pursuant to chapter 2492  
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421;  2493  

 5.  A community redevelopment agency, created pursuant to 2494  

s. 163.356;  2495  

 6.  The Florida Industrial Development Corporation;  2496  

 7.  An historic preservation district agency  or 2497  

organization;  2498  

 8.  A regional workforce board;  2499  

 9.  A direct - support organization as provided in s. 2500  

1009.983;  2501  

 10.  An enterprise zone development agency created pursuant 2502  

to s. 290.0056;  2503  

 11.  A community - based organization incorporated under 2504  

chapter 6 17 which is recognized as educational, charitable, or 2505  

scientific pursuant to s. 501(c)(3) of the Internal Revenue Code 2506  

and whose bylaws and articles of incorporation include 2507  

affordable housing, economic development, or community 2508  

development as the primary mission of the corporation;  2509  

 12.  Units of local government;  2510  

 13.  Units of state government; or  2511  

 14.  Such other agency as the Department of Economic 2512  

Opportunity  Office of Tourism, Trade, and Economic Development  2513  

may, from time to time, designate by rule.  2514  

 2515  

In no event shall a contributing business firm have a financial 2516  

interest in the eligible sponsor.  2517  

 (d)  The project shall be located in an area designated as 2518  

an enterprise zone or a Front Porch Florida Community pursuant 2519  

to s. 20.18(6) . Any project desig ned to construct or 2520  
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rehabilitate housing for low - income or very - low - income 2521  

households as defined in s. 420.9071(19) and (28) is exempt from 2522  

the area requirement of this paragraph. This section does not 2523  

preclude projects that propose to construct or rehabil itate 2524  

housing for low - income or very - low - income households on 2525  

scattered sites. Any project designed to provide increased 2526  

access to high - speed broadband capabilities which includes 2527  

coverage of a rural enterprise zone may locate the project's 2528  

infrastructure in any area of a rural county.  2529  

 (3)  APPLICATION REQUIREMENTS. ð 2530  

 (a)  Any eligible sponsor wishing to participate in this 2531  

program must submit a proposal to the Department of Economic 2532  

Opportunity  Office of Tourism, Trade, and Economic Development  2533  

which sets  forth the sponsor, the project, the area in which the 2534  

project is located, and such supporting information as may be 2535  

prescribed by rule. The proposal shall also contain a resolution 2536  

from the local governmental unit in which it is located 2537  

certifying that th e project is consistent with local plans and 2538  

regulations.  2539  

 (b)  Any business wishing to participate in this program 2540  

must submit an application for tax credit to the Department of 2541  

Economic Opportunity  Office of Tourism, Trade, and Economic 2542  

Development , whic h application sets forth the sponsor; the 2543  

project; and the type, value, and purpose of the contribution. 2544  

The sponsor shall verify the terms of the application and 2545  

indicate its receipt of the contribution, which verification 2546  

must be in writing and accompany  the application for tax credit.  2547  

 (c)  The business firm must submit a separate application 2548  
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for tax credit for each individual contribution that it makes to 2549  

each individual project.  2550  

 (4)  ADMINISTRATION. ð 2551  

 (a)  The Department of Economic Opportunity  Office  of 2552  

Tourism, Trade, and Economic Development  has authority to adopt 2553  

rules pursuant to ss. 120.536(1) and 120.54 to implement the 2554  

provisions of  this section, including rules for the approval or 2555  

disapproval of proposals by business firms.  2556  

 (b)  The decision of the Governor, through the Department 2557  

of Economic Opportunity,  Office of Tourism, Trade, and Economic 2558  

Development  shall be in writing, and, if approved, the 2559  

notification must state the maximum credit allowable to the 2560  

business firm. A copy of the decision  shall be transmitted to 2561  

the executive director of the Department of Revenue, who shall 2562  

apply such credit to the tax liability of the business firm.  2563  

 (c)  The Department of Economic Opportunity  Office of 2564  

Tourism, Trade, and Economic Development  shall perio dically 2565  

monitor all projects in a manner consistent with available 2566  

resources to ensure that resources are utilized in accordance 2567  

with this section; however, each project shall be reviewed no 2568  

less often than once every 2 years.  2569  

 (d)  The Department of Reven ue has authority to adopt rules 2570  

pursuant to ss. 120.536(1) and 120.54 to implement the 2571  

provisions of  this section.  2572  

 (e)  The Department of Economic Opportunity  Office of 2573  

Tourism, Trade, and Economic Development  shall, in consultation 2574  

with the Department of  Community Affairs,  the Florida Housing 2575  

Finance Corporation ,  and the statewide and regional housing and 2576  
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financial intermediaries, market the availability of the 2577  

community contribution tax credit program to community - based 2578  

organizations.  2579  

 Section 33.   Section 220.1895, Florida Statutes, is amended 2580  

to read:  2581  

 220.1895  Rural Job Tax Credit and Urban High - Crime Area 2582  

Job Tax Credit. ðThere shall be allowed a credit against the tax 2583  

imposed by this chapter amounts approved by the Governor, 2584  

through the Depart ment of Economic Opportunity,  Office of 2585  

Tourism, Trade, and Economic Development  pursuant to the Rural 2586  

Job Tax Credit Program in s. 212.098 and the Urban High - Crime 2587  

Area Job Tax Credit Program in s. 212.097. A corporation that 2588  

uses its credit against the t ax imposed by this chapter may not 2589  

take the credit against the tax imposed by chapter 212. If any 2590  

credit granted under this section is not fully used in the first 2591  

year for which it becomes available, the unused amount may be 2592  

carried forward for a period no t to exceed 5 years. The 2593  

carryover may be used in a subsequent year when the tax imposed 2594  

by this chapter for such year exceeds the credit for such year 2595  

under this section after applying the other credits and unused 2596  

credit carryovers in the order provided i n s. 220.02(8).  2597  

 Section 34.   Section 220.1896, Florida Statutes, is amended 2598  

to read:  2599  

 220.1896  Jobs for the Unemployed Tax Credit Program. ð 2600  

 (1)  As used in this section, the term:  2601  

 (a)  "Eligible business" means any target industry business 2602  

as defined in s. 288.106(2) which is subject to the tax imposed 2603  

by this chapter. The eligible business does not have to be 2604  
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certified to receive the Qualified Target Industry Tax Refund 2605  

Incentive u nder s. 288.106 in order to receive the tax credit 2606  

available under this section.  2607  

 (b)  "Office" means the Office of Tourism, Trade, and 2608  

Economic Development.  2609  

 (b) (c)   "Qualified employee" means a person:  2610  

 1.  Who was unemployed at least 30 days immediately  before  2611  

prior to  being hired by an eligible business.  2612  

 2.  Who was hired by an eligible business on or after July 2613  

1, 2010, and had not previously been employed by the eligible 2614  

business or its parent or an affiliated corporation.  2615  

 3.  Who performed duties c onnected to the operations of the 2616  

eligible business on a regular, full - time basis for an average 2617  

of at least 36 hours per week and for at least 12 months before 2618  

an eligible business is awarded a tax credit.  2619  

 4.  Whose employment by the eligible business ha s not 2620  

formed the basis for any other claim to a credit pursuant to 2621  

this section.  2622  

 (2)  A certified business shall receive a $1,000 tax credit 2623  

for each qualified employee, pursuant to limitation in 2624  

subsection (5).  2625  

 (3)(a)  In order to become a certified bus iness, an 2626  

eligible business must file under oath with the Department of 2627  

Economic Opportunity  office  an application that includes:  2628  

 1.  The name, address and NAICS identifying code of the 2629  

eligible business.  2630  

 2.  Relevant employment information.  2631  

 3.  A sworn  affidavit, signed by each employee, attesting 2632  
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to his or her previous unemployment for whom the eligible 2633  

business is seeking credits under this section.  2634  

 4.  Verification that the wages paid by the eligible 2635  

business to each of its qualified employees excee ds the wage 2636  

eligibility levels for Medicaid and other public assistance 2637  

programs.  2638  

 5.  Any other information necessary to process the 2639  

application.  2640  

 (b)  The Department of Economic Opportunity  office  shall 2641  

process applications to certify a business in the o rder in which 2642  

the applications are received, without regard as to whether the 2643  

applicant is a new or an existing business. The Governor, 2644  

through the Department of Economic Opportunity,  office  shall 2645  

review and approve or deny an application within 10 days af ter 2646  

receiving a completed application. The Department of Economic 2647  

Opportunity  office  shall notify the applicant in writing as to 2648  

the Governor's  office's  decision.  2649  

 (c)1.  The Department of Economic Opportunity  office  shall 2650  

submit a copy of the letter of ce rtification to the Department 2651  

of Revenue  within 10 days after the Department of Economic 2652  

Opportunity  office  issues the letter of certification to the 2653  

applicant.  2654  

 2.  If the application of an eligible business is not 2655  

sufficient to certify the applicant busi ness, the Governor, 2656  

through the Department of Economic Opportunity,  office  must deny 2657  

the application and issue a notice of denial to the applicant.  2658  

 3.  If the application of an eligible business does not 2659  

contain sufficient documentation of the number of q ualified 2660  
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employees, the Governor, through the Department of Economic 2661  

Opportunity,  office  shall approve the application with respect 2662  

to the employees for whom the Department of Economic Opportunity  2663  

office  determines are qualified employees. The Governor, th rough 2664  

the Department of Economic Opportunity,  office  must deny the 2665  

application with respect to persons for whom the Department of 2666  

Economic Opportunity  office  determines are not qualified 2667  

employees or for whom insufficient documentation has been 2668  

provided. A  business may not submit a revised application for 2669  

certification or for the determination of a person as a 2670  

qualified employee more than 3 months after the issuance of a 2671  

notice of denial with respect to the business or a particular 2672  

person as a qualified emp loyee.  2673  

 (4)  The applicant for a tax credit under this section has 2674  

the responsibility to affirmatively demonstrate to the 2675  

satisfaction of the Department of Economic Opportunity  office  2676  

and the Department of Revenue  that the applicant and the persons 2677  

claimed as qualified employees meet the requirements of this 2678  

section.  2679  

 (5)  The total amount of tax credits under this section 2680  

which may be approved by the Department of Economic Opportunity  2681  

office  for all applicants is $10 million, with $5 million 2682  

available to be awarded in the 2011 - 2012 fiscal year and $5 2683  

million available to be awarded in the 2012 - 2013 fiscal year.  2684  

 (6)  A tax credit amount that is granted under this section 2685  

which is not fully used in the first year fo r which it becomes 2686  

available may be carried forward to the subsequent taxable year. 2687  

The carryover credit may be used in the subsequent year if the 2688  
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tax imposed by this chapter for such year exceeds the credit for 2689  

such year under this section after applying the other credits 2690  

and unused credit carryovers in the order provided in s. 2691  

220.02(8).  2692  

 (7)  A person who fraudulently claims a credit under this 2693  

section is liable for repayment of the credit plus a mandatory 2694  

penalty of 100 percent of the credit. Such perso n also commits a 2695  

misdemeanor of the second degree, punishable as provided in s. 2696  

775.082 or s. 775.083.  2697  

 (8)  The Department of Economic Opportunity  office  may 2698  

adopt rules governing the manner and form of applications for 2699  

the tax credit. The Department of E conomic Opportunity  office  2700  

may establish guidelines for making an affirmative showing of 2701  

qualification for the tax credit under this section.  2702  

 (9)  The Department of Revenue  may adopt rules to 2703  

administer this section, including rules relating to the 2704  

creati on of forms to claim a tax credit and examination and 2705  

audit procedures required to administer this section.  2706  

 (10)  This section expires June 30, 2012. However, a 2707  

taxpayer that is awarded a tax credit in the second year of the 2708  

program may carry forward any unused credit amount to the 2709  

subsequent tax reporting period. Rules adopted by the Department 2710  

of Revenue  to ad minister this section shall remain valid as long 2711  

as a taxpayer may use a credit against its corporate income tax 2712  

liability.  2713  

 Section 35.   Subsection (1) of section 220.1899, Florida 2714  

Statutes, is amended to read:  2715  

 220.1899  Entertainment industry tax cred it. ð 2716  
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 (1)  There shall be a credit allowed against the tax 2717  

imposed by this chapter in the amounts awarded by the Department 2718  

of Economic Opportunity  Office of Tourism, Trade, and Economic 2719  

Development  under the entertainment industry financial incentive 2720  

prog ram in s. 288.1254.  2721  

 Section 36.   Paragraphs (e), (f), (g), and (h) of 2722  

subsection (1), paragraph (a) of subsection (3), and subsections 2723  

(5) and (6) of section 220.191, Florida Statutes, are amended to 2724  

read:  2725  

 220.191  Capital investment tax credit. ð 2726  

 (1)  DEFINITIONS. ðFor purposes of this section:  2727  

 (e)  "Jobs" means full - time equivalent positions, as that 2728  

term is consistent with terms used by the Department of Economic 2729  

Opportunity  Agency for Workforce Innovation  and the United 2730  

States Department of Labor fo r purposes of unemployment tax 2731  

administration and employment estimation, resulting directly 2732  

from a project in this state. The term does not include 2733  

temporary construction jobs involved in the construction of the 2734  

project facility.  2735  

 (f)  "Office" means the O ffice of Tourism, Trade, and 2736  

Economic Development.  2737  

 (f) (g)   "Qualifying business" means a business which 2738  

establishes a qualifying project in this state and which is 2739  

certified by the Governor, through the Department of Economic 2740  

Opportunity,  office  to receiv e tax credits pursuant to this 2741  

section.  2742  

 (g) (h)   "Qualifying project" means:  2743  

 1.  A new or expanding facility in this state which creates 2744  
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at least 100 new jobs in this state and is in one of the high -2745  

impact sectors identified by Enterprise Florida, Inc., a nd 2746  

certified by the Department of Economic Opportunity  office  2747  

pursuant to s. 288.108(6), including, but not limited to, 2748  

aviation, aerospace, automotive, and silicon technology 2749  

industries;  2750  

 2.  A new or expanded facility in this state which is 2751  

engaged in a target industry designated pursuant to the 2752  

procedure specified in s. 288.106(2)  s. 288.106(2)(t)  and which 2753  

is induced by this credit to create or retain at least 1,000 2754  

jobs in this state, provided that at least 100 of those jobs are 2755  

new, pay an annual aver age wage of at least 130 percent of the 2756  

average private sector wage in the area as defined in s. 2757  

288.106(2), and make a cumulative capital investment of at least 2758  

$100 million after July 1, 2005. Jobs may be considered retained 2759  

only if there is significant evidence that the loss of jobs is 2760  

imminent. Notwithstanding subsection (2), annual credits against 2761  

the tax imposed by this chapter may shall  not exceed 50 percent 2762  

of the increased annual corporate income tax liability or the 2763  

premium tax liability generated  by or arising out of a project 2764  

qualifying under this subparagraph. A facility that qualifies 2765  

under this subparagraph for an annual credit against the tax 2766  

imposed by this chapter may take the tax credit for a period not 2767  

to exceed 5 years; or  2768  

 3.  A new or expanded headquarters facility in this state 2769  

which locates in an enterprise zone and brownfield area and is 2770  

induced by this credit to create at least 1,500 jobs which on 2771  

average pay at least 200 percent of the statewide average annual 2772  
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private sector wage, as published by the Department of Economic 2773  

Opportunity  Agency for Workforce Innovation or its successor , 2774  

and which new or expanded headquarters facility makes a 2775  

cumulative capital investment in this state of at least $250 2776  

million.  2777  

 (3)(a)  Notwithstanding subsection (2), an annual credit 2778  

against the tax imposed by this chapter shall be granted to a 2779  

qualifying business which establishes a qualifying project 2780  

pursuant to subparagraph (1) (g) (h) 3., in an amount equal to the 2781  

lesser of $15 million or 5 percent of the eligible capital costs 2782  

made in connection with a qualifying project, for a period not 2783  

to exceed 20 years beginning with the commencement of operations 2784  

of the project. The tax credit shall be granted against the 2785  

corporate income tax liability of the qua lifying business and as 2786  

further provided in paragraph (c). The total tax credit provided 2787  

pursuant to this subsection shall be equal to no more than 100 2788  

percent of the eligible capital costs of the qualifying project.  2789  

 (5)  Applications shall be reviewed an d certified pursuant 2790  

to s. 288.061. The Governor, through the Department of Economic 2791  

Opportunity  office, upon a recommendation by Enterprise Florida, 2792  

Inc. , shall first certify a business as eligible to receive tax 2793  

credits pursuant to this section before  pr ior to  the 2794  

commencement of operations of a qualifying project, and such 2795  

certification shall be transmitted to the Department of Revenue. 2796  

Upon receipt of the certification, the Department of Revenue 2797  

shall enter into a written agreement with the qualifying 2798  

business specifying, at a minimum, the method by which income 2799  

generated by or arising out of the qualifying project will be 2800  
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determined.  2801  

 (6)  The Department of Economic Opportunity may  office , in 2802  

consultation with Enterprise Florida, Inc., is authorized to  2803  

develop the necessary guidelines and application materials for 2804  

the certification process described in subsection (5).  2805  

 Section 37.   Paragraph (b) of subsection (4) of section 2806  

267.0625, Florida Statutes, is amended to read:  2807  

 267.0625  Abrogation of offen sive and derogatory geographic 2808  

place names. ð 2809  

 (4)  The division shall:  2810  

 (b)  Notify the Department of Transportation, the 2811  

Department of Economic Opportunity  Office of Tourism, Trade, and 2812  

Economic Development , the Department of Management Services, and 2813  

any other entity that compiles information for or develops maps 2814  

or markers for the state of the name change so that it may be 2815  

reflected on subsequent editions of any maps, informational 2816  

literature, or markers produced by those entities.  2817  

 Section 38.   Section  272.11, Florida Statutes, is amended 2818  

to read:  2819  

 272.11  Capitol information center. ðThe Division of Tourism 2820  

Marketing of Enterprise Florida, Inc.,  Florida Commission on 2821  

Tourism  shall establish, maintain, and operate a Capitol 2822  

information center somewhere w ithin the area of the Capitol 2823  

Center and employ personnel or enter into contracts to maintain 2824  

same.  2825  

 Section 39.   Paragraph (a) of subsection (4) of section 2826  

282.34, Florida Statutes, is amended to read:  2827  

 282.34  Statewide e - mail service. ðA state e - mail s ystem 2828  



     
    
HB 7247  2011 

 

 

 
CODING: Words stricken are deletions; words underlined are additions. 

hb7247-00 

Page 102 of 914 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 
 

 

that includes the delivery and support of e - mail, messaging, and 2829  

calendaring capabilities is established as an enterprise 2830  

information technology service as defined in s. 282.0041. The 2831  

service shall be designed to meet the needs of all executive 2832  

branc h agencies. The primary goals of the service are to 2833  

minimize the state investment required to establish, operate, 2834  

and support the statewide service; reduce the cost of current e -2835  

mail operations and the number of duplicative e - mail systems; 2836  

and eliminate th e need for each state agency to maintain its own 2837  

e- mail staff.  2838  

 (4)  All agencies must be completely migrated to the 2839  

statewide e - mail service as soon as financially and 2840  

operationally feasible, but no later than June 30, 2015.  2841  

 (a)  The following statewide e- mail service implementation 2842  

schedule is established for state agencies:  2843  

 1.  Phase 1. ðThe following agencies must be completely 2844  

migrated to the statewide e - mail system by June 30, 2012: the 2845  

Agency for Enterprise Information Technology; the Department of 2846  

Community Affairs, including the Division of Emergency 2847  

Management;  the Department of Corrections; the Department of 2848  

Health; the Department of Highway Safety and Motor Vehicles; the 2849  

Department of Management Services, including the Division of 2850  

Administrative  Hearings, the Division of Retirement, the 2851  

Commission on Human Relations, and the Public Employees 2852  

Relations Commission; the Southwood Shared Resource Center; and 2853  

the Department of Revenue.  2854  

 2.  Phase 2. ðThe following agencies must be completely 2855  

migrated t o the statewide e - mail system by June 30, 2013: the 2856  
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Department of Business and Professional Regulation; the 2857  

Department of Education, including the Board of Governors; the 2858  

Department of Environmental Protection; the Department of 2859  

Juvenile Justice; the Depar tment of the Lottery; the Department 2860  

of State; the Department of Law Enforcement; the Department of 2861  

Veterans' Affairs; the Judicial Administration Commission; the 2862  

Public Service Commission; and the Statewide Guardian Ad Litem 2863  

Office.  2864  

 3.  Phase 3. ðThe foll owing agencies must be completely 2865  

migrated to the statewide e - mail system by June 30, 2014: the 2866  

Agency for Health Care Administration; the Agency for Workforce 2867  

Innovation;  the Department of Financial Services, including the 2868  

Office of Financial Regulation a nd the Office of Insurance 2869  

Regulation; the Department of Agriculture and Consumer Services; 2870  

the Executive Office of the Governor , including the Division of 2871  

Emergency Management ; the Department of Transportation; the Fish 2872  

and Wildlife Conservation Commissio n; the Agency for Persons 2873  

With Disabilities; the Northwood Shared Resource Center; and the 2874  

State Board of Administration.  2875  

 4.  Phase 4. ðThe following agencies must be completely 2876  

migrated to the statewide e - mail system by June 30, 2015: the 2877  

Department of Ch ildren and Family Services; the Department of 2878  

Citrus; the Department of Economic Opportunity; the Department 2879  

of Elderly Affairs; and the Department of Legal Affairs.  2880  

 Section 40.   Subsection (2) of section 287.0931, Florida 2881  

Statutes, is amended to read:  2882  

 287.0931  Minority business enterprises; participation in 2883  

bond underwriting. ð 2884  
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 (2)  To meet such participation requirement, the minority 2885  

firm must have full - time employees located in this state, must 2886  

have a permanent place of business located in this stat e, and 2887  

must be a firm which is at least 51 - percent - owned by minority 2888  

persons as defined in s. 288.703 (3) . However, for the purpose of 2889  

bond underwriting only, the requirement that the minority person 2890  

be a permanent resident of this state does  shall  not appl y.  2891  

 Section 41.   Paragraph (e) of subsection (2) of section 2892  

287.0943, Florida Statutes, is amended to read:  2893  

 287.0943  Certification of minority business enterprises. ð 2894  

 (2)  2895  

 (e)  In assessing the status of ownership and control, 2896  

certification criteria sh all, at a minimum:  2897  

 1.  Link ownership by a minority person ,  as defined in s. 2898  

288.703 (3) , or as dictated by the legal obligations of a 2899  

certifying organization, to day - to - day control and financial 2900  

risk by the qualifying minority owner, and to demonstrated 2901  

expertise or licensure of a minority owner in any trade or 2902  

profession that the minority business enterprise will offer to 2903  

the state when certified. Businesses must comply with all state 2904  

licensing requirements before  prior to  becoming certified as a 2905  

minority  business enterprise.  2906  

 2.  If present ownership was obtained by transfer, require 2907  

the minority person on whom eligibility is based to have owned 2908  

at least 51 percent of the applicant firm for a minimum of 2 2909  

years, when any previous majority ownership intere st in the firm 2910  

was by a nonminority who is or was a relative, former employer, 2911  

or current employer of the minority person on whom eligibility 2912  
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is based. This requirement does  shall  not apply to minority 2913  

persons who are otherwise eligible who take a 51 - perce nt - or -2914  

greater interest in a firm that requires professional licensure 2915  

to operate and who will be the qualifying licenseholder for the 2916  

firm when certified. A transfer made within a related immediate 2917  

family group from a nonminority person to a minority perso n in 2918  

order to establish ownership by a minority person shall be 2919  

deemed to have been made solely for purposes of satisfying 2920  

certification criteria and shall render such ownership invalid 2921  

for purposes of qualifying for such certification if the 2922  

combined tota l net asset value of all members of such family 2923  

group exceeds $1 million. For purposes of this subparagraph, the 2924  

term "related immediate family group" means one or more children 2925  

under 16 years of age and a parent of such children or the 2926  

spouse of such pare nt residing in the same house or living unit.  2927  

 3.  Require that prospective certified minority business 2928  

enterprises be currently performing or seeking to perform a 2929  

useful business function. A "useful business function" is 2930  

defined as a business function whi ch results in the provision of 2931  

materials, supplies, equipment, or services to customers. Acting 2932  

as a conduit to transfer funds to a nonminority business does 2933  

not constitute a useful business function unless it is done so 2934  

in a normal industry practice. As u sed in this section, the term 2935  

"acting as a conduit" means, in part, not acting as a regular 2936  

dealer by making sales of material, goods, or supplies from 2937  

items bought, kept in stock, and regularly sold to the public in 2938  

the usual course of business. Brokers, manufacturer's 2939  

representatives, sales representatives, and nonstocking 2940  
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distributors are considered as conduits that do not perform a 2941  

useful business function, unless normal industry practice 2942  

dictates.  2943  

 Section 42.   Paragraph (n) of subsection (4) of sect ion 2944  

287.09451, Florida Statutes, is amended to read:  2945  

 287.09451  Office of Supplier Diversity; powers, duties, 2946  

and functions. ð 2947  

 (4)  The Office of Supplier Diversity shall have the 2948  

following powers, duties, and functions:  2949  

 (n)1.  To develop procedures to b e used by an agency in 2950  

identifying commodities, contractual services, architectural and 2951  

engineering services, and construction contracts, except those 2952  

architectural, engineering, construction, or other related 2953  

services or contracts subject to the provision s of chapter 339, 2954  

that could be provided by minority business enterprises. Each 2955  

agency is encouraged to spend 21 percent of the moneys actually 2956  

expended for construction contracts, 25 percent of the moneys 2957  

actually expended for architectural and engineerin g contracts, 2958  

24 percent of the moneys actually expended for commodities, and 2959  

50.5 percent of the moneys actually expended for contractual 2960  

services during the previous fiscal year, except for the state 2961  

university construction program which shall be based up on public 2962  

education capital outlay projections for the subsequent fiscal 2963  

year, and reported to the Legislature pursuant to s. 216.023, 2964  

for the purpose of entering into contracts with certified 2965  

minority business enterprises as defined in s. 288.703 (2) , or 2966  

approved joint ventures. However, in the event of budget 2967  

reductions pursuant to s. 216.221, the base amounts may be 2968  
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adjusted to reflect such reductions. The overall spending goal 2969  

for each industry category shall be subdivided as follows:  2970  

 a.  For constructi on contracts: 4 percent for black 2971  

Americans, 6 percent for Hispanic - Americans, and 11 percent for 2972  

American women.  2973  

 b.  For architectural and engineering contracts: 9 percent 2974  

for Hispanic - Americans, 1 percent for Asian - Americans, and 15 2975  

percent for American  women. 2976  

 c.  For commodities: 2 percent for black Americans, 4 2977  

percent for Hispanic - Americans, 0.5 percent for Asian - Americans, 2978  

0.5 percent for Native Americans, and 17 percent for American 2979  

women. 2980  

 d.  For contractual services: 6 percent for black 2981  

American s, 7 percent for Hispanic - Americans, 1 percent for 2982  

Asian - Americans, 0.5 percent for Native Americans, and 36 2983  

percent for American women.  2984  

 2.  For the purposes of commodities contracts for the 2985  

purchase of equipment to be used in the construction and 2986  

mainten ance of state transportation facilities involving the 2987  

Department of Transportation, the terms  "minority business 2988  

enterprise" and  has the same meaning as provided in s. 288.703.  2989  

"minority person" have  has  the same meanings  meaning  as provided  2990  

in s. 288.703 (3) . In order to ensure that the goals established 2991  

under this paragraph for contracting with certified minority 2992  

business enterprises are met, the department, with the 2993  

assistance of the Office of Supplier Diversity, shall make 2994  

recommendations to the Legisla ture on revisions to the goals, 2995  

based on an updated statistical analysis, at least once every 5 2996  
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years. Such recommendations shall be based on statistical data 2997  

indicating the availability of and disparity in the use of 2998  

minority businesses contracting with t he state. The results of 2999  

the first updated disparity study must be presented to the 3000  

Legislature no later than December 1, 1996.  3001  

 3.  In determining the base amounts for assessing 3002  

compliance with this paragraph, the Office of Supplier Diversity 3003  

may develop,  by rule, guidelines for all agencies to use in 3004  

establishing such base amounts. These rules must include, but 3005  

are not limited to, guidelines for calculation of base amounts, 3006  

a deadline for the agencies to submit base amounts, a deadline 3007  

for approval of the  base amounts by the Office of Supplier 3008  

Diversity, and procedures for adjusting the base amounts as a 3009  

result of budget reductions made pursuant to s. 216.221.  3010  

 4.  To determine guidelines for the use of price 3011  

preferences, weighted preference formulas, or o ther preferences, 3012  

as appropriate to the particular industry or trade, to increase 3013  

the participation of minority businesses in state contracting. 3014  

These guidelines shall include consideration of:  3015  

 a.  Size and complexity of the project.  3016  

 b.  The concentratio n of transactions with minority 3017  

business enterprises for the commodity or contractual services 3018  

in question in prior agency contracting.  3019  

 c.  The specificity and definition of work allocated to 3020  

participating minority business enterprises.  3021  

 d.  The capacity of participating minority business 3022  

enterprises to complete the tasks identified in the project.  3023  

 e.  The available pool of minority business enterprises as 3024  
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prime contractors, either alone or as partners in an approved 3025  

joint venture that serves as the prime  contractor.  3026  

 5.  To determine guidelines for use of joint ventures to 3027  

meet minority business enterprises spending goals. For purposes 3028  

of this section, "joint venture" means any association of two or 3029  

more business concerns to carry out a single business en terprise 3030  

for profit, for which purpose they combine their property, 3031  

capital, efforts, skills, and knowledge. The guidelines shall 3032  

allow transactions with joint ventures to be eligible for credit 3033  

against the minority business enterprise goals of an agency w hen 3034  

the contracting joint venture demonstrates that at least one 3035  

partner to the joint venture is a certified minority business 3036  

enterprise as defined in s. 288.703, and that such partner is 3037  

responsible for a clearly defined portion of the work to be 3038  

perform ed, and shares in the ownership, control, management, 3039  

responsibilities, risks, and profits of the joint venture. Such 3040  

demonstration shall be by verifiable documents and sworn 3041  

statements and may be reviewed by the Office of Supplier 3042  

Diversity at or before t he time a contract bid, proposal, or 3043  

reply is submitted. An agency may count toward its minority 3044  

business enterprise goals a portion of the total dollar amount 3045  

of a contract equal to the percentage of the ownership and 3046  

control held by the qualifying certif ied minority business 3047  

partners in the contracting joint venture, so long as the joint 3048  

venture meets the guidelines adopted by the office.  3049  

 Section 43.   Subsections (1) and (5) of section 287.0947, 3050  

Florida Statutes, are amended to read:  3051  

 287.0947  Florida  Advisory Council on Small and Minority 3052  
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Business Development; creation; membership; duties. ð 3053  

 (1)  On or after October 1, 1996,  The Secretary of 3054  

Management Services  the Department of Labor and Employment 3055  

Security  may create the Florida Advisory Council on Small and 3056  

Minority Business Development with the purpose of advising and 3057  

assisting the secretary in carrying out the secretary's duties 3058  

with respect to minority businesses and economic and business 3059  

development. It is the intent of the Legislature that the 3060  

membership of such council include practitioners, laypersons, 3061  

financiers, and others with business development experience who 3062  

can provide invaluable insight and expertise for this state in 3063  

the diversification of its markets and networking of business 3064  

oppor tunities. The council shall initially consist of 19 3065  

persons, each of whom is or has been actively engaged in small 3066  

and minority business development, either in private industry, 3067  

in governmental service, or as a scholar of recognized 3068  

achievement in the stud y of such matters. Initially, the council 3069  

shall consist of members representing all regions of the state 3070  

and shall include at least one member from each group identified 3071  

within the definition of "minority person" in s. 288.703 (3) , 3072  

considering also gender a nd nationality subgroups, and shall 3073  

consist of the following:  3074  

 (a)  Four members consisting of representatives of local 3075  

and federal small and minority business assistance programs or 3076  

community development programs.  3077  

 (b)  Eight members composed of represent atives of the 3078  

minority private business sector, including certified minority 3079  

business enterprises and minority supplier development councils, 3080  
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among whom at least two shall be women and at least four shall 3081  

be minority persons.  3082  

 (c)  Two representatives of l ocal government, one of whom 3083  

shall be a representative of a large local government, and one 3084  

of whom shall be a representative of a small local government.  3085  

 (d)  Two representatives from the banking and insurance 3086  

industry.  3087  

 (e)  Two members from the private  business sector, 3088  

representing the construction and commodities industries.  3089  

 (f)  A member from the board of directors of Enterprise 3090  

Florida, Inc.  The chairperson of the Florida Black Business 3091  

Investment Board or the chairperson's designee.  3092  

 3093  

A candidate fo r appointment may be considered if eligible to be 3094  

certified as an owner of a minority business enterprise, or if 3095  

otherwise qualified under the criteria above. Vacancies may be 3096  

filled by appointment of the secretary, in the manner of the 3097  

original appointmen t.  3098  

 (5)  The powers and duties of the council include, but are 3099  

not limited to: researching and reviewing the role of small and 3100  

minority businesses in the state's economy; reviewing issues and 3101  

emerging topics relating to small and minority business economic  3102  

development; studying the ability of financial markets and 3103  

institutions to meet small business credit needs and determining 3104  

the impact of government demands on credit for small businesses; 3105  

assessing the implementation of s. 187.201(21)  187.201(22) , 3106  

requir ing a state economic development comprehensive plan, as it 3107  

relates to small and minority businesses; assessing the 3108  
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reasonableness and effectiveness of efforts by any state agency 3109  

or by all state agencies collectively to assist minority 3110  

business enterprises ; and advising the Governor, the secretary, 3111  

and the Legislature on matters relating to small and minority 3112  

business development which are of importance to the 3113  

international strategic planning and activities of this state.  3114  

 Section 44.   Section 288.005, Fl orida Statutes, is created 3115  

to read:  3116  

 288.005  Definitions. ðAs used in this chapter, the term:  3117  

 (1)  "Commissioner" means the Commissioner of Economic 3118  

Opportunity.  3119  

 (2)  "Department" means the Department of Economic 3120  

Opportunity.  3121  

 (3)  "Economic benefits" me ans the direct, indirect, and 3122  

induced gains in state revenues as a percentage of the state's 3123  

investment. The state's investment includes state grants, tax 3124  

exemptions, tax refunds, tax credits, and other state 3125  

incentives.  3126  

 Section 45.   Section 288.012, Fl orida Statutes, is amended 3127  

to read:  3128  

 288.012  State of Florida international  foreign  offices ; 3129  

state protocol officer; protocol manual . ðThe Legislature finds 3130  

that the expansion of international trade and tourism is vital 3131  

to the overall health and growth of the economy of this state. 3132  

This expansion is hampered by the lack of technical and business 3133  

assistance, financial assistance, and information services for 3134  

businesses in this state. The Legislature finds that these 3135  

businesses could be assisted by providing these services at 3136  
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State of Florida international  foreign  offices. The Legislature 3137  

further finds that the accessibility and provision of services 3138  

at these offices can be enhanced through cooperative agreements 3139  

or strategic alliances between private business es and  state 3140  

entities , local entities , and international governmental  foreign  3141  

entities , and private businesses .  3142  

 (1)  The department may  Office of Tourism, Trade, and 3143  

Economic Development is authorized to :  3144  

 (a)  Establish and operate offices in other  forei gn 3145  

countries for the purpose of promoting the  trade and economic 3146  

development opportunities  of the state, and promoting the 3147  

gathering of trade data information and research on trade 3148  

opportunities in specific countries.  3149  

 (b)  Enter into agreements with gover nmental and private 3150  

sector entities to establish and operate offices in other  3151  

foreign  countries which contain  containing  provisions that  which  3152  

may be in  conflict with the  general laws of the state pertaining 3153  

to the purchase of office space, employment of personnel, and 3154  

contracts for services. When agreements pursuant to this section 3155  

are made which set compensation in another country's  foreign  3156  

currency, such agreements are  shall be  subject to the 3157  

requirements of  s. 215.425, but the purchase of another 3158  

country's  foreign  currency by the department  Office of Tourism, 3159  

Trade, and Economic Development  to meet such obligations are  3160  

shall be  subject only to s. 216.311.  3161  

 (2)  Each int ernational  foreign  office shall have in place 3162  

an operational plan approved by the participating boards or 3163  

other governing authority, a copy of which shall be provided to 3164  
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the department  Office of Tourism, Trade, and Economic 3165  

Development . These operating pla ns shall be reviewed and updated 3166  

each fiscal year and shall include, at a minimum, the following:  3167  

 (a)  Specific policies and procedures encompassing the 3168  

entire scope of the operation and management of each office.  3169  

 (b)  A comprehensive, commercial strategic plan identifying 3170  

marketing opportunities and industry sector priorities for the 3171  

foreign  country or area  in which an international  a foreign  3172  

office is located.  3173  

 (c)  Provisions for access to information for Florida  3174  

businesses through the Florida Trade Data Center . Each 3175  

international  foreign  office shall obtain and forward trade 3176  

leads and inquiries to the center on a regular basis.  3177  

 (d)  Identification of new and emerging market 3178  

opportunities for Florida businesses. Each international  foreign  3179  

office shall provide the department  Florida Trade Data Center  3180  

with a compilation of another country's  foreign  buyers and 3181  

importers in industry sector priority areas on an annual basis. 3182  

In return, the department  Florida Trade Data  Center  shall make 3183  

available to each international  foreign  office, and to 3184  

Enterprise Florida, Inc., the Florida Commission on Tourism,  the 3185  

Florida Ports Council, the Department of State, the Department 3186  

of Citrus, and the Department of Agriculture and Consu mer 3187  

Services, trade industry, commodity, and opportunity 3188  

information. This information shall be provided to such offices 3189  

and entities either free of charge or on a fee basis with fees 3190  

set only to recover the costs of providing the information.  3191  

 (e)  Provis ion of access for Florida businesses to the 3192  
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services of the Florida Trade Data Center, international trade 3193  

assistance services provided by state and local entities, 3194  

seaport and airport information, and other services identified 3195  

by the department  Office of Tourism, Trade, and Economic 3196  

Development .  3197  

 (f)  Qualitative and quantitative performance measures for 3198  

each office, including, but not limited to, the number of 3199  

businesses assisted, the number of trade leads and inquiries 3200  

generated, the number of another co untry's  foreign  buyers and 3201  

importers contacted, and the amount and type of marketing 3202  

conducted.  3203  

 (3)  By October 1 of each year, each international  foreign  3204  

office shall submit to the department  Office of Tourism, Trade, 3205  

and Economic Development  a complete and detailed report on its 3206  

activities and accomplishments during the preceding fiscal year. 3207  

In a format provided by Enterprise Florida, Inc., the report 3208  

must set forth information on:  3209  

 (a)  The number of Florida companies assisted.  3210  

 (b)  The number of inqu iries received about investment 3211  

opportunities in this state.  3212  

 (c)  The number of trade leads generated.  3213  

 (d)  The number of investment projects announced.  3214  

 (e)  The estimated U.S. dollar value of sales 3215  

confirmations.  3216  

 (f)  The number of representation agre ements.  3217  

 (g)  The number of company consultations.  3218  

 (h)  Barriers or other issues affecting the effective 3219  

operation of the office.  3220  
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 (i)  Changes in office operations which are planned for the 3221  

current fiscal year.  3222  

 (j)  Marketing activities conducted.  3223  

 (k)  Strategic alliances formed with organizations in the 3224  

country in which the office is located.  3225  

 (l)  Activities conducted with Florida's  other 3226  

international  Florida foreign  offices.  3227  

 (m)  Any other information that the office believes would 3228  

contribute to an  understanding of its activities.  3229  

 (4)  The department  Office of Tourism, Trade, and Economic 3230  

Development , in connection with the establishment, operation, 3231  

and management of any of its offices located in another  a 3232  

foreign  country, is exempt from the provis ions of ss. 255.21, 3233  

255.25, and 255.254 relating to leasing of buildings; ss. 283.33 3234  

and 283.35 relating to bids for printing; ss. 287.001 - 287.20 3235  

relating to purchasing and motor vehicles; and ss. 282.003 -3236  

282.0056 and 282.702 - 282.7101 relating to communica tions, and 3237  

from all statutory provisions relating to state employment.  3238  

 (a)  The department  Office of Tourism, Trade, and Economic 3239  

Development  may exercise such exemptions only upon prior 3240  

approval of the Governor.  3241  

 (b)  If approval for an exemption under t his section is 3242  

granted as an integral part of a plan of operation for a 3243  

specified international  foreign  office, such action shall 3244  

constitute continuing authority for the department  Office of 3245  

Tourism, Trade, and Economic Development  to exercise the 3246  

exemptio n, but only in the context and upon the terms originally 3247  

granted. Any modification of the approved plan of operation with 3248  



     
    
HB 7247  2011 

 

 

 
CODING: Words stricken are deletions; words underlined are additions. 

hb7247-00 

Page 117 of 914 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 
 

 

respect to an exemption contained therein must be resubmitted to 3249  

the Governor for his or her approval. An approval granted to 3250  

exercise  an exemption in any other context shall be restricted 3251  

to the specific instance for which the exemption is to be 3252  

exercised.  3253  

 (c)  As used in this subsection, the term "plan of 3254  

operation" means the plan developed pursuant to subsection (2).  3255  

 (d)  Upon final  action by the Governor with respect to a 3256  

request to exercise the exemption authorized in this subsection, 3257  

the department  Office of Tourism, Trade, and Economic 3258  

Development  shall report such action, along with the original 3259  

request and any modifications the reto, to the President of the 3260  

Senate and the Speaker of the House of Representatives within 30 3261  

days.  3262  

 (5)  Where feasible and appropriate, international  and 3263  

subject to s. 288.1224(9), foreign offices  established and 3264  

operated under this section may provide one - stop access to the 3265  

economic development, trade, and tourism information, services, 3266  

and programs of the state. Where feasible and appropriate, and 3267  

subject to s. 288.1224(9),  such offices may also be collocated 3268  

with other international  foreign  offices of  the state.  3269  

 (6)  The department may contract  Office of Tourism, Trade, 3270  

and Economic Development is authorized to make and to enter into 3271  

contracts  with Enterprise Florida, Inc., and the Florida 3272  

Commission on Tourism  to carry out the provisions of  this 3273  

sect ion. The authority, duties, and exemptions provided in this 3274  

section apply to Enterprise Florida, Inc., and the Florida 3275  

Commission on Tourism  to the same degree and subject to the same 3276  
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conditions as applied to the department  Office of Tourism, 3277  

Trade, and Ec onomic Development . To the greatest extent 3278  

possible, such contracts shall include provisions for 3279  

cooperative agreements or strategic alliances between private 3280  

businesses and  state entities , international,  foreign entities,  3281  

and  local governmental  entities , and private businesses  to 3282  

operate international  foreign  offices.  3283  

 (7)  The Governor may designate a state protocol officer. 3284  

In consultation with the Governor and other governmental 3285  

officials, the state protocol officer shall develop, maintain, 3286  

publish, and  distribute the state protocol manual.  3287  

 Section 46.   Subsections (1) and (3) of section 288.017, 3288  

Florida Statutes, are amended to read:  3289  

 288.017  Cooperative advertising matching grants program. ð 3290  

 (1)  Enterprise Florida, Inc., may  The Florida Commission  3291  

on Tourism is authorized to  establish a cooperative advertising 3292  

matching grants program and, pursuant thereto, through the 3293  

Governor, may  to  make expenditures and enter into contracts with 3294  

local governments and nonprofit corporations for the purpose of 3295  

publicizing the tourism advantages of the state. The Governor, 3296  

through the department  Office of Tourism, Trade, and Economic 3297  

Development , based  on recommendations from Enterprise Florida, 3298  

Inc.  the Florida Commission on Tourism , shall have final 3299  

approval of grants awarded through this program. The commission 3300  

may contract with its direct - support organization to administer 3301  

the program.  3302  

 (3)  Enterpr ise Florida, Inc.,  The Florida Commission on 3303  

Tourism  shall conduct an annual competitive selection process 3304  
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for the award of grants under the program. In determining its 3305  

recommendations for the grant awards, Enterprise Florida, Inc.,  3306  

the commission  shall co nsider the demonstrated need of the 3307  

applicant for advertising assistance, the feasibility and 3308  

projected benefit of the applicant's proposal, the amount of 3309  

nonstate funds that will be leveraged, and such other criteria 3310  

as the commission deems appropriate. I n evaluating grant 3311  

applications, the department  Office  shall consider 3312  

recommendations from Enterprise Florida, Inc.,  the Florida 3313  

Commission on Tourism . The Governor  Office , however, has final 3314  

approval authority for any grant under this section.  3315  

 Section 47.   Section 288.018, Florida Statutes, is amended 3316  

to read:  3317  

 288.018  Regional Rural Development Grants Program. ð 3318  

 (1)  The department  Office of Tourism, Trade, and Economic 3319  

Development  shall establish a matching grant program to provide 3320  

funding to regiona lly based economic development organizations 3321  

representing rural counties and communities for the purpose of 3322  

building the professional capacity of their organizations. Such 3323  

matching grants may also be used by an economic development 3324  

organization to provide technical assistance to businesses 3325  

within the rural counties and communities that it serves. The 3326  

Governor may  Office of Tourism, Trade, and Economic Development 3327  

is authorized to  approve, on an annual basis, grants to such 3328  

regionally based economic developm ent organizations. The maximum 3329  

amount an organization may receive in any year will be $35,000, 3330  

or $100,000 in a rural area of critical economic concern 3331  

recommended by the Rural Economic Development Initiative and 3332  
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designated by the Governor, and must be mat ched each year by an 3333  

equivalent amount of nonstate resources.  3334  

 (2)  In approving the participants, the Governor  Office of 3335  

Tourism, Trade, and Economic Development  shall consider the 3336  

demonstrated need of the applicant for assistance and require 3337  

the followin g:  3338  

 (a)  Documentation of official commitments of support from 3339  

each of the units of local government represented by the 3340  

regional organization.  3341  

 (b)  Demonstration that each unit of local government has 3342  

made a financial or in - kind commitment to the regional  3343  

organization.  3344  

 (c)  Demonstration that the private sector has made 3345  

financial or in - kind commitments to the regional organization.  3346  

 (d)  Demonstration that the organization is in existence 3347  

and actively involved in economic development activities serving 3348  

th e region.  3349  

 (e)  Demonstration of the manner in which the organization 3350  

is or will coordinate its efforts with those of other local and 3351  

state organizations.  3352  

 (3)  The department  Office of Tourism, Trade, and Economic 3353  

Development  may also contract for the dev elopment of an 3354  

enterprise zone web portal or websites for each enterprise zone 3355  

which will be used to market the program for job creation in 3356  

disadvantaged urban and rural enterprise zones. Each enterprise 3357  

zone web page should include downloadable links to s tate forms 3358  

and information, as well as local message boards that help 3359  

businesses and residents receive information concerning zone 3360  
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boundaries, job openings, zone programs, and neighborhood 3361  

improvement activities.  3362  

 (4)  The department  Office of Tourism, Tra de, and Economic 3363  

Development  may expend up to $750,000 each fiscal year from 3364  

funds appropriated to the Rural Community Development Revolving 3365  

Loan Fund for the purposes outlined in this section. The 3366  

department  Office of Tourism, Trade, and Economic Developm ent  3367  

may contract with Enterprise Florida, Inc., for the 3368  

administration of the purposes specified in this section. Funds 3369  

released to Enterprise Florida, Inc., for this purpose shall be 3370  

released quarterly and shall be calculated based on the 3371  

applications in process.  3372  

 Section 48.   Subsection (4) of section 288.019, Florida 3373  

Statutes, is amended to read:  3374  

 288.019  Rural considerations in grant review and 3375  

evaluation processes. ðNotwithstanding any other law, and to the 3376  

fullest extent possible, the member agencie s and organizations 3377  

of the Rural Economic Development Initiative (REDI) as defined 3378  

in s. 288.0656(6)(a) shall review all grant and loan application 3379  

evaluation criteria to ensure the fullest access for rural 3380  

counties as defined in s. 288.0656(2) to resource s available 3381  

throughout the state.  3382  

 (4)  For existing programs, the modified evaluation 3383  

criteria and scoring procedure must be delivered to the 3384  

department  Office of Tourism, Trade, and Economic Development  3385  

for distribution to the REDI agencies and organizat ions. The 3386  

REDI agencies and organizations shall review and make comments. 3387  

Future rules, programs, evaluation criteria, and scoring 3388  
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processes must be brought before a REDI meeting for review, 3389  

discussion, and recommendation to allow rural counties fuller 3390  

acc ess to the state's resources.  3391  

 Section 49.   Subsection (1) of section 288.021, Florida 3392  

Statutes, is amended to read:  3393  

 288.021  Economic development liaison. ð 3394  

 (1)  The heads of the Department of Transportation, the 3395  

Department of Environmental Protection and an additional member 3396  

appointed by the Secretary of the department, the Department of 3397  

Labor and Employment Security , the Department of Education, the 3398  

Department of Community Affairs,  the Department of Management 3399  

Services, the Department of Revenue, the Fish and Wildlife 3400  

Conservation Commission, each water management district, and 3401  

each Department of Transportation District office shall 3402  

designate a high - level staff member from within such agency to 3403  

serve as the economic development liaison for the agency. In 3404  

addition, the Secretary of Environmental Protection shall 3405  

designate a second economic development liaison for the 3406  

Department of Environmental Protection.  This person shall report 3407  

to the agency head and have general knowledge both of the 3408  

state's permitti ng and other regulatory functions and of the 3409  

state's economic goals, policies, and programs. This person 3410  

shall also be the primary point of contact for the agency with 3411  

the Department of Economic Opportunity  Office of Tourism, Trade, 3412  

and Economic Development  on issues and projects important to the 3413  

economic development of Florida, including its rural areas, to 3414  

expedite project review, to ensure a prompt, effective response 3415  

to problems arising with regard to permitting and regulatory 3416  
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functions, and t o work closely with the other economic 3417  

development liaisons to resolve interagency conflicts.  3418  

 Section 50.   Section 288.0251, Florida Statutes, is amended 3419  

to read:  3420  

 288.0251  International development outreach activities in 3421  

Latin America and Caribbean Ba sin. ðThe department  Office of 3422  

Tourism, Trade, and Economic Development  may contract for the 3423  

implementation of Florida's international volunteer corps to 3424  

provide short - term training and technical assistance activities 3425  

in Latin America and the Caribbean Basi n. The entity contracted 3426  

under this section must require that such activities be 3427  

conducted by qualified volunteers who are citizens of the state. 3428  

The contracting agency must have a statewide focus and 3429  

experience in coordinating international volunteer prog rams.  3430  

 Section 51.   Subsection (1) of section 288.035, Florida 3431  

Statutes, is amended to read:  3432  

 288.035  Economic development activities. ð 3433  

 (1)  The Florida Public Service Commission may authorize 3434  

public utilities to recover reasonable economic development  3435  

expenses. For purposes of this section, recoverable "economic 3436  

development expenses" are those expenses described in subsection 3437  

(2) which are consistent with criteria to be established by 3438  

rules adopted by the department of Commerce as of June 30, 1996, 3439  

or as those criteria are later modified by the Office of 3440  

Tourism, Trade, and Economic Development .  3441  

 Section 52.   Section 288.037, Florida Statutes, is amended 3442  

to read:  3443  

 288.037  Department of State; agreement with county tax 3444  
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collector. ðIn order to further t he economic development goals of 3445  

the state, and notwithstanding any law to the contrary, the 3446  

Department of State may enter into an agreement with the county 3447  

tax collector for the purpose of appointing the county tax 3448  

collector as the Department of State's  department's  agent to 3449  

accept applications for licenses or other similar registrations 3450  

and applications for renewals of licenses or other similar 3451  

registrations. The agreement must specify the time within which 3452  

the tax collector must forward any applications and accompanying 3453  

application fees to the Department of State .  3454  

 Section 53.   Subsection (3) of section 288.041, Florida 3455  

Statutes, is amended to read:  3456  

 288.041  Solar energy industry; legislative findings and 3457  

policy; promotional activities. ð 3458  

 (3)  By January 15 of each year, the Department of 3459  

Environmental Protection shall report to the Governor, the 3460  

President of the Senate, and the Speaker of the House of 3461  

Representatives on the impact of the solar energy industry on 3462  

the economy of this state a nd shall make any recommendations on 3463  

initiatives to further promote the solar energy industry as the 3464  

Department of Environmental Protection  deems appropriate.  3465  

 Section 54.   Subsection (10) of section 288.047, Florida 3466  

Statutes, is renumbered as subsection  (9) and present subsection 3467  

(9) of that section is amended to read:  3468  

 288.047  Quick - response training for economic development. ð 3469  

 (9)  Notwithstanding any other provision of law, eligible 3470  

matching contributions received under the Quick - Response 3471  

Training Pr ogram under this section may be counted toward the 3472  
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private sector support of Enterprise Florida, Inc., under s. 3473  

288.90151(5)(d).  3474  

 Section 55.   Section 288.061, Florida Statutes, is amended 3475  

to read:  3476  

 (Substantial rewording of section. See  3477  

 s. 288.061, F.S ., for present text.)  3478  

 288.061  Economic development incentive application 3479  

process. ð 3480  

 (1)  The Commissioner of Economic Opportunity is the single 3481  

and best point of contact for an incentive application or 3482  

business interested in an incentive award.  3483  

 (2)  The  commissioner shall provide assistance to the 3484  

business by deploying state resources from the department, 3485  

Enterprise Florida, Inc., and other state agencies, and 3486  

coordinate with regional and local entities to provide resources 3487  

and assistance as necessary.  3488  

 (3)  Upon receiving a submitted economic development 3489  

incentive application, the commissioner shall make a 3490  

recommendation with justification to the Governor to approve or 3491  

disapprove an applicant business, including whether and what 3492  

type of state and local p ermits may be necessary for the 3493  

applicant's project, whether it is possible to waive such 3494  

permits, and what state incentives and amounts of such 3495  

incentives may be available to the applicant. The commissioner's 3496  

review of, and the Governor's approval or deni al of, a submitted 3497  

economic development incentive application, unless the business 3498  

requests an extension of time, shall both be completed within 10 3499  

business days after the commissioner's receipt of the submitted 3500  
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economic development incentive application. The Governor shall 3501  

notify the applicant in writing of his intent to approve the 3502  

business and include all incentives and amounts that may be 3503  

available to the applicant. If the review of the application 3504  

demonstrates an application is incomplete, the commissi oner must 3505  

notify the business within the first 5 days after receiving the 3506  

application.  3507  

 (4)  The contract or agreement with the applicant shall 3508  

specify the total amount of the award, the performance 3509  

conditions that must be met to obtain the award, the sche dule 3510  

for payment, and sanctions that would apply for failure to meet 3511  

performance conditions. The Governor may enter into one 3512  

agreement covering all of the state incentives that are being 3513  

provided to the applicant. The contract must provide that 3514  

payment of moneys is contingent upon sufficient appropriation of 3515  

funds by the Legislature.  3516  

 (5)  The department shall validate contractor performance. 3517  

Such validation shall be reported in the annual incentive report 3518  

required under s. 288.907.  3519  

 (6)  The release of fun ds for the incentive or incentives 3520  

awarded to the applicant depends upon the statutory requirements 3521  

of the particular incentive program.  3522  

 Section 56.   Section 288.063, Florida Statutes, is amended 3523  

to read:  3524  

 288.063  Contracts for transportation projects. ð 3525  

 (1)  The Governor, through the Department of Economic 3526  

Opportunity, may  Office of Tourism, Trade, and Economic 3527  

Development is authorized to  make,  and based on a recommendation 3528  
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from Enterprise Florida, Inc., to  approve ,  expenditures and 3529  

enter into contracts for direct costs of transportation projects 3530  

with the appropriate governmental body. Each application shall 3531  

be reviewed and certified pursuant to s. 288.061.  The Department 3532  

of Economic Opportunity  Office of Tourism, Tr ade, and Economic 3533  

Development  shall provide the Department of Transportation, and  3534  

the Department of Environmental Protection , and the Department 3535  

of Community Affairs  with an opportunity to formally review and 3536  

comment on recommended transportation projects,  although the 3537  

Governor, through the Department of Economic Opportunity,  Office 3538  

of Tourism, Trade, and Economic Development  has final approval 3539  

authority for any project under this section.  3540  

 (2)  Any contract with a governmental body for construction 3541  

of any transportation project executed by the Governor, through 3542  

the Department of Economic Opportunity,  Office of Tourism, 3543  

Trade, and Economic Development  shall:  3544  

 (a)  Specify and identify the transportation project to be 3545  

constructed for a new or expanding busine ss and the number of 3546  

full - time permanent jobs that will result from the project.  3547  

 (b)  Require that the appropriate governmental body award 3548  

the construction of the particular transportation project to the 3549  

lowest and best bidder in accordance with applicabl e state and 3550  

federal statutes or regulations unless the project can be 3551  

constructed with existing local government employees within the 3552  

contract period specified by the Department of Economic 3553  

Opportunity  Office of Tourism, Trade, and Economic Development .  3554  

 ( c)  Require that the appropriate governmental body provide 3555  

the department  Office of Tourism, Trade, and Economic 3556  
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Development  with quarterly progress reports. Each quarterly 3557  

progress report shall contain a narrative description of the 3558  

work completed accordi ng to the project schedule, a description 3559  

of any change orders executed by the appropriate governmental 3560  

body, a budget summary detailing planned expenditures versus 3561  

actual expenditures, and identification of minority business 3562  

enterprises used as contractor s and subcontractors. Records of 3563  

all progress payments made for work in connection with such 3564  

transportation projects, and any change orders executed by the 3565  

appropriate governmental body and payments made pursuant to such 3566  

orders, shall be maintained by that  governmental body in 3567  

accordance with accepted governmental accounting principles and 3568  

practices and shall be subject to financial audit as required by 3569  

law. In addition, the appropriate governmental body, upon 3570  

completion and acceptance of the transportation  project, shall 3571  

make certification to the department  Office of Tourism, Trade, 3572  

and Economic Development  that the project has been completed in 3573  

compliance with the terms and conditions of the contractual 3574  

agreements between the Governor, through the departme nt,  Office 3575  

of Tourism, Trade, and Economic Development  and the appropriate 3576  

governmental body and meets minimum construction standards 3577  

established in accordance with s. 336.045.  3578  

 (d)  Specify that the Governor, through the department,  3579  

Office of Tourism, Tra de, and Economic Development  shall 3580  

transfer funds upon receipt of a request for funds from the 3581  

local government, on no more than a quarterly basis, consistent 3582  

with project needs. A contract totaling less than $200,000 is 3583  

exempt from this transfer requireme nt. The Governor, through the 3584  
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department, may  Office of Tourism, Trade, and Economic 3585  

Development shall  not transfer any funds unless construction has 3586  

begun on the facility of the business on whose behalf the award 3587  

was made. Local governments shall expend f unds in a timely 3588  

manner.  3589  

 (e)  Require that program funds be used only on those 3590  

transportation projects that have been properly reviewed and 3591  

approved in accordance with the criteria set forth in this 3592  

section.  3593  

 (f)  Require that the governing board of the a ppropriate 3594  

local governmental body agree by resolution to accept future 3595  

maintenance and other attendant costs occurring after completion 3596  

of the transportation project if the project is construction on 3597  

a county or municipal system.  3598  

 (3)  With respect to any  contract executed pursuant to this 3599  

section, the term "transportation project" means a 3600  

transportation facility as defined in s. 334.03(31) which is 3601  

necessary in the judgment of the department  Office of Tourism, 3602  

Trade, and Economic Development  to facilitate  the economic 3603  

development and growth of the state. Except for applications 3604  

received prior to July 1, 1996,  Such transportation projects 3605  

shall be approved only as a consideration to attract new 3606  

employment opportunities to the state or expand or retain 3607  

emplo yment in existing companies operating within the state, or 3608  

to allow for the construction or expansion of a state or federal 3609  

correctional facility in a county with a population of 75,000 or 3610  

less that creates new employment opportunities or expands or 3611  

retain s employment in the county. The department  Office of 3612  
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Tourism, Trade, and Economic Development shall institute 3613  

procedures to ensure that small and minority businesses have 3614  

equal access to funding provided under this section. Funding for 3615  

approved transportat ion projects may include any expenses, other 3616  

than administrative costs and equipment purchases specified in 3617  

the contract, necessary for new, or improvement to existing, 3618  

transportation facilities. Funds made available pursuant to this 3619  

section may not be exp ended in connection with the relocation of 3620  

a business from one community to another community in this state 3621  

unless the department  Office of Tourism, Trade, and Economic 3622  

Development  determines that without such relocation the business 3623  

will move outside this  state or determines that the business has 3624  

a compelling economic rationale for the relocation which creates 3625  

additional jobs. Subject to appropriation for projects under 3626  

this section, any appropriation greater than $10 million shall 3627  

be allocated to each of the districts of the Department of 3628  

Transportation to ensure equitable geographical distribution. 3629  

Such allocated funds that remain uncommitted by the third 3630  

quarter of the fiscal year shall be reallocated among the 3631  

districts based on pending project requests .  3632  

 (4)  The Department of Economic Opportunity  Office of 3633  

Tourism, Trade, and Economic Development  may adopt criteria by 3634  

which transportation projects are to be reviewed and certified 3635  

in accordance with s. 288.061 . In approving transportation 3636  

projects for funding, the Governor, through the Department of 3637  

Economic Opportunity,  Office of Tourism, Trade, and Economic 3638  

Development  shall consider factors including, but not limited 3639  

to, the cost per job created or retained considering the amount 3640  
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of transportation funds requested; the average hourly rate of 3641  

wages for jobs created; the reliance on the program as an 3642  

inducement for the project's location decision; the amount of 3643  

capital investment to be made by the business; the demonstrated 3644  

local commitment; the location of the project in an enterprise 3645  

zone designated pursuant to s. 290.0055; the location of the 3646  

project in a spaceport territory as defined in s. 331.304; the 3647  

unemployment rate of the surrounding area; the poverty r ate of 3648  

the community; and the adoption of an economic element as part 3649  

of its local comprehensive plan in accordance with s. 3650  

163.3177(7)(j). The Department of Economic Opportunity  Office of 3651  

Tourism, Trade, and Economic Development  may contact any agency 3652  

it deems appropriate for additional input regarding the approval 3653  

of projects.  3654  

 (5)  A No project is not eligible for funding unless it  3655  

that  has not  been specified and identified by the Department of 3656  

Economic Opportunity  Office of Tourism, Trade, and Economic 3657  

Development  in accordance with subsection (4) before  prior to  3658  

the initiation of construction shall be eligible for funding .  3659  

 (6)  The Department of Transportation shall review the 3660  

proposed projects to ensure proper coordination with 3661  

transportation projects  included in the adopted work program and 3662  

may be the contracting agency when the project is on the State 3663  

Highway System. In addition, upon request by the appropriate 3664  

governmental body, the Department of Environment Protection  may 3665  

advise and assist it or pl an and construct other such 3666  

transportation projects for it.  3667  

 (7)  For the purpose of this section, Space Florida may 3668  
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serve as the local government or as the contracting agency for 3669  

transportation projects within spaceport territory as defined by 3670  

s. 331.304.  3671  

 (8)  Each local government receiving funds under this 3672  

section shall submit to the Department of Economic Opportunity  3673  

Office of Tourism, Trade, and Economic Development  a financial 3674  

audit of the local entity conducted by an independent certified 3675  

public accountant. The Department of Economic Opportunity  Office 3676  

of Tourism, Trade, and Economic Development  shall develop 3677  

procedures to ensure that audits are received and review ed in a 3678  

timely manner and that deficiencies or questioned costs noted in 3679  

the audit are resolved.  3680  

 (9)  The Department of Economic Opportunity  Office of 3681  

Tourism, Trade, and Economic Development  shall monitor on site 3682  

each grant recipient, including, but not limited to, the 3683  

construction of the business facility, to ensure compliance with 3684  

contractual requirements.  3685  

 (10)  In addition to the other provisions of this section, 3686  

projects that the Legislature deems necessary to facilitate the 3687  

economic development and growth of the state may be designated 3688  

and funded in the General Appropriations Act. Such 3689  

transportation projects create new employment opportunities, 3690  

expand transportation infrastructure, improve mobility, or 3691  

increase transportation innovation. The Governo r, through the 3692  

Department of Economic Opportunity,  Office of Tourism, Trade, 3693  

and Economic Development  shall enter into contracts with, and 3694  

make expenditures to, the appropriate entities for the costs of 3695  

transportation projects designated in the General App ropriations 3696  
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Act.  3697  

 Section 57.   Section 288.065, Florida Statutes, is amended 3698  

to read:  3699  

 288.065  Rural Community Development Revolving Loan Fund. ð 3700  

 (1)  The Rural Community Development Revolving Loan Fund 3701  

Program is established within the department  in th e Office of 3702  

Tourism, Trade, and Economic Development  to facilitate the use 3703  

of existing federal, state, and local financial resources by 3704  

providing local governments with financial assistance to further 3705  

promote the economic viability of rural communities. Th ese funds 3706  

may be used to finance initiatives directed toward maintaining 3707  

or developing the economic base of rural communities, especially 3708  

initiatives addressing employment opportunities for residents of 3709  

these communities.  3710  

 (2) (a)   The program shall provide  for long - term loans, loan 3711  

guarantees, and loan loss reserves to units of local 3712  

governments, or economic development organizations substantially 3713  

underwritten by a unit of local government, within counties with 3714  

populations of 75,000 or fewer, or within any county with a 3715  

population of 125,000 or fewer which is contiguous to a county 3716  

with a population of 75,000 or fewer, based on the most recent 3717  

official population estimate as determined under s. 186.901, 3718  

including those residing in incorporated areas and thos e 3719  

residing in unincorporated areas of the county, or to units of 3720  

local government, or economic development organizations 3721  

substantially underwritten by a unit of local government, within 3722  

a rural area of critical economic concern.  3723  

 (b)   Requests for loans sh all be made by application to the 3724  
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department  Office of Tourism, Trade, and Economic Development . 3725  

Loans shall be made pursuant to agreements specifying the terms 3726  

and conditions agreed to between the applicant and the Governor  3727  

Office of Tourism, Trade, and E conomic Development . The loans 3728  

shall be the legal obligations of the applicant.  3729  

 (c)   All repayments of principal and interest shall be 3730  

returned to the loan fund and made available for loans to other 3731  

applicants. However, in a rural area of critical economi c 3732  

concern designated by the Governor, and upon approval by the 3733  

Governor  Office of Tourism, Trade, and Economic Development , 3734  

repayments of principal and interest may be retained by the 3735  

applicant if such repayments are dedicated and matched to fund 3736  

regionall y based economic development organizations representing 3737  

the rural area of critical economic concern.  3738  

 (3)  The department  Office of Tourism, Trade, and Economic 3739  

Development  shall manage the fund, establishing loan practices 3740  

that must include, but are not l imited to, procedures for 3741  

establishing loan interest rates, uses of funding, application 3742  

procedures, and application review procedures. The Governor  3743  

Office of Tourism, Trade, and Economic Development  shall have 3744  

final approval authority for any loan under t his section.  3745  

 (4)  Notwithstanding the provisions of  s. 216.301, funds 3746  

appropriated for this purpose are  shall  not be subject to 3747  

reversion.  3748  

 Section 58.   Section 288.0655, Florida Statutes, is amended 3749  

to read:  3750  

 288.0655  Rural Infrastructure Fund. ð 3751  

 (1)  There is created within the department  Office of 3752  
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Tourism, Trade, and Economic Development  the Rural 3753  

Infrastructure Fund to facilitate the planning, preparing, and 3754  

financing of infrastructure projects in rural communities which 3755  

will encourage job creation,  capital investment, and the 3756  

strengthening and diversification of rural economies by 3757  

promoting tourism, trade, and economic development.  3758  

 (2)(a)  Funds appropriated by the Legislature shall be 3759  

distributed by the department  Office  through grant programs tha t 3760  

maximize the use of federal, local, and private resources, 3761  

including, but not limited to, those available under the Small 3762  

Cities Community Development Block Grant Program.  3763  

 (b)  To facilitate access of rural communities and rural 3764  

areas of critical econom ic concern as defined by the Rural 3765  

Economic Development Initiative to infrastructure funding 3766  

programs of the Federal Government, such as those offered by the 3767  

United States Department of Agriculture and the United States 3768  

Department of Commerce, and state pr ograms, including those 3769  

offered by Rural Economic Development Initiative agencies, and 3770  

to facilitate local government or private infrastructure funding 3771  

efforts, the Governor  Office  may award grants for up to 30 3772  

percent of the total infrastructure project c ost. If an 3773  

application for funding is for a catalyst site, as defined in s. 3774  

288.0656, the Governor  Office  may award grants for up to 40 3775  

percent of the total infrastructure project cost. Eligible 3776  

projects must be related to specific job - creation or job -3777  

rete ntion opportunities. Eligible projects may also include 3778  

improving any inadequate infrastructure that has resulted in 3779  

regulatory action that prohibits economic or community growth or 3780  
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reducing the costs to community users of proposed infrastructure 3781  

improveme nts that exceed such costs in comparable communities. 3782  

Eligible uses of funds shall include improvements to public 3783  

infrastructure for industrial or commercial sites and upgrades 3784  

to or development of public tourism infrastructure. Authorized 3785  

infrastructure m ay include the following public or public -3786  

private partnership facilities: storm water systems; 3787  

telecommunications facilities; broadband facilities; roads or 3788  

other remedies to transportation impediments; nature - based 3789  

tourism facilities; or other physical re quirements necessary to 3790  

facilitate tourism, trade, and economic development activities 3791  

in the community. Authorized infrastructure may also include 3792  

publicly or privately owned self - powered nature - based tourism 3793  

facilities, publicly owned telecommunications facilities, and 3794  

broadband facilities, and additions to the distribution 3795  

facilities of the existing natural gas utility as defined in s. 3796  

366.04(3)(c), the existing electric utility as defined in s. 3797  

366.02, or the existing water or wastewater utility as defi ned 3798  

in s. 367.021(12), or any other existing water or wastewater 3799  

facility, which owns a gas or electric distribution system or a 3800  

water or wastewater system in this state where:  3801  

 1.  A contribution - in - aid of construction is required to 3802  

serve public or publi c- private partnership facilities under the 3803  

tariffs of any natural gas, electric, water, or wastewater 3804  

utility as defined herein; and  3805  

 2.  Such utilities as defined herein are willing and able 3806  

to provide such service.  3807  

 (c)  To facilitate timely response and  induce the location 3808  
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or expansion of specific job creating opportunities, the 3809  

Governor  Office  may award grants for infrastructure feasibility 3810  

studies, design and engineering activities, or other 3811  

infrastructure planning and preparation activities. Authorized 3812  

grants shall be up to $50,000 for an employment project with a 3813  

business committed to create  at least 100 jobs ; ,  up to $150,000 3814  

for an employment project with a business committed to create at 3815  

least 300 jobs ; ,  and up to $300,000 for a project in a rural 3816  

area of critical economic concern. Grants awarded under this 3817  

paragraph may be used in conjunct ion with grants awarded under 3818  

paragraph (b), provided that the total amount of both grants 3819  

does not exceed 30 percent of the total project cost. In 3820  

evaluating applications under this paragraph, the department  3821  

Office  shall consider the extent to which the a pplication seeks 3822  

to minimize administrative and consultant expenses.  3823  

 (d)  By September 1, 1999,  The department  Office  shall 3824  

participate in  pursue execution of  a memorandum of agreement 3825  

with the United States Department of Agriculture under which 3826  

state fun ds available through the Rural Infrastructure Fund may 3827  

be advanced, in excess of the prescribed state share, for a 3828  

project that has received from the United States  Department of 3829  

Agriculture  a preliminary determination of eligibility for 3830  

federal financial s upport. State funds in excess of the 3831  

prescribed state share which are advanced pursuant to this 3832  

paragraph and the memorandum of agreement shall be reimbursed 3833  

when funds are awarded under an application for federal funding.  3834  

 (e)  To enable local governments  to access the resources 3835  

available pursuant to s. 403.973(18), the Governor  Office  may 3836  
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award grants for surveys, feasibility studies, and other 3837  

activities related to the identification and preclearance review 3838  

of land which is suitable for preclearance revi ew. Authorized 3839  

grants under this paragraph may shall  not exceed $75,000 each, 3840  

except in the case of a project in a rural area of critical 3841  

economic concern, in which case the grant may shall  not exceed 3842  

$300,000. Any funds awarded under this paragraph must b e matched 3843  

at a level of 50 percent with local funds, except that any funds 3844  

awarded for a project in a rural area of critical economic 3845  

concern must be matched at a level of 33 percent with local 3846  

funds. If an application for funding is for a catalyst site, a s 3847  

defined in s. 288.0656, the requirement for local match may be 3848  

waived pursuant to the process in s. 288.06561. In evaluating 3849  

applications under this paragraph, the Department of Economic 3850  

Opportunity  office  shall consider the extent to which the 3851  

applicati on seeks to minimize administrative and consultant 3852  

expenses.  3853  

 (3)  The Department of Economic Opportunity  office , in 3854  

consultation with Enterprise Florida, Inc., VISIT Florida,  the 3855  

Department of Environmental Protection, and the Florida Fish and 3856  

Wildlife Co nservation Commission, as appropriate, shall review 3857  

and certify applications pursuant to s. 288.061. The review 3858  

shall include an evaluation of the economic benefit of the 3859  

projects and their long - term viability. The Governor  office  3860  

shall have final approval  for any grant under this section.  3861  

 (4)  By September 1, 2012  1999 , the department  office  3862  

shall, in consultation with the organizations listed in 3863  

subsection (3), and other organizations, reevaluate existing  3864  
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develop  guidelines and criteria governing submiss ion of 3865  

applications for funding, review and evaluation of such 3866  

applications, and approval of funding under this section. The 3867  

department  office  shall consider factors including, but not 3868  

limited to, the project's potential for enhanced job creation or 3869  

increa sed capital investment, the demonstration and level  of 3870  

local public and private commitment, whether  the project is 3871  

located  location of the project  in an enterprise zone, the 3872  

location of the project in  a community development corporation 3873  

service area, or in  an urban high - crime area as  the location of 3874  

the project in a county  designated under s. 212.097, the 3875  

unemployment rate of the county in which the project would be 3876  

located  surrounding area , and the poverty rate of the community.  3877  

 (5)  Notwithstanding the p rovisions of  s. 216.301, funds 3878  

appropriated for the purposes of this section are  shall  not be 3879  

subject to reversion.  3880  

 Section 59.   Paragraph (b) of subsection (1), paragraphs 3881  

(b) and (e) of subsection (2), paragraph (a) of subsection (6), 3882  

and subsection (7) of section 288.0656, Florida Statutes, are 3883  

amended to read:  3884  

 288.0656  Rural Economic Development Initiative. ð 3885  

 (1)(b)  The Rur al Economic Development Initiative, known as 3886  

"REDI," is created within the department  Office of Tourism, 3887  

Trade, and Economic Development , and the participation of state 3888  

and regional agencies in this initiative is authorized.  3889  

 (2)  As used in this section, the term:  3890  

 (b)  "Catalyst site" means a parcel or parcels of land 3891  

within a rural area of critical economic concern that has been 3892  
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prioritized as a geographic site for economic development 3893  

through partnerships with state, regional, and local 3894  

organizations. T he site must be reviewed by REDI and approved by 3895  

the department  Office of Tourism, Trade, and Economic 3896  

Development  for the purposes of locating a catalyst project.  3897  

 (e)  "Rural community" means:  3898  

 1.  A county with a population of 75,000 or fewer.  3899  

 2.  A co unty with a population of 125,000 or fewer which is 3900  

contiguous to a county with a population of 75,000 or fewer.  3901  

 3.  A municipality within a county described in 3902  

subparagraph 1. or subparagraph 2.  3903  

 4.  An unincorporated federal enterprise community or an 3904  

i ncorporated rural city with a population of 25,000 or fewer and 3905  

an employment base focused on traditional agricultural or 3906  

resource - based industries, located in a county not defined as 3907  

rural, which has at least three or more of the economic distress 3908  

factors  identified in paragraph (c) and verified by the 3909  

department  Office of Tourism, Trade, and Economic Development .  3910  

 3911  

For purposes of this paragraph, population shall be determined 3912  

in accordance with the most recent official estimate pursuant to 3913  

s. 186.901.  3914  

 (6 )(a)  By August 1 of each year, the head of each of the 3915  

following agencies and organizations shall designate a deputy 3916  

secretary or higher - level staff person from within the agency or 3917  

organization to serve as the REDI representative for the agency 3918  

or organi zation:  3919  

 1.  The Department of Community Affairs.  3920  
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 1. 2.   The Department of Transportation.  3921  

 2. 3.   The Department of Environmental Protection.  3922  

 3. 4.   The Department of Agriculture and Consumer Services.  3923  

 4. 5.   The Department of State.  3924  

 5. 6.   The Department of Health.  3925  

 6. 7.   The Department of Children and Family Services.  3926  

 7. 8.   The Department of Corrections.  3927  

 9.  The Agency for Workforce Innovation .  3928  

 8. 10.   The Department of Education.  3929  

 9. 11.   The Department of Juvenile Justice.  3930  

 10. 12.   The Fish and Wildlif e Conservation Commission.  3931  

 11. 13.   Each water management district.  3932  

 12. 14.   Enterprise Florida, Inc.  3933  

 13. 15.   Workforce Florida, Inc.  3934  

 16.  The Florida Commission on Tourism or VISIT Florida.  3935  

 14. 17.   The Florida Regional Planning Council Association.  3936  

 15. 18.   The Agency for Health Care Administration.  3937  

 16. 19.   The Institute of Food and Agricultural Sciences 3938  

(IFAS).  3939  

 3940  

An alternate for each designee shall also be chosen, and the 3941  

names of the designees and alternates shall be sent to the 3942  

Commissioner of Eco nomic Opportunity  director of the Office of 3943  

Tourism, Trade, and Economic Development .  3944  

 (7)(a)  REDI may recommend to the Governor up to three 3945  

rural areas of critical economic concern. The Governor may by 3946  

executive order designate up to three rural areas of  critical 3947  

economic concern which will establish these areas as priority 3948  
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assignments for REDI as well as to allow the Governor, acting 3949  

through REDI, to waive criteria, requirements, or similar 3950  

provisions of any economic development incentive. Such 3951  

incentive s shall include, but not be limited to: the Qualified 3952  

Target Industry Tax Refund Program under s. 288.106, the Quick 3953  

Response Training Program under s. 288.047, the Quick Response 3954  

Training Program for participants in the welfare transition 3955  

program under s.  288.047(8), transportation projects under s. 3956  

288.063, the brownfield redevelopment bonus refund under s. 3957  

288.107, and the rural job tax credit program under ss. 212.098 3958  

and 220.1895.  3959  

 (b)  Designation as a rural area of critical economic 3960  

concern under thi s subsection shall be contingent upon the 3961  

execution of a memorandum of agreement among the Governor, 3962  

through the Department of Economic Opportunity  Office of 3963  

Tourism, Trade, and Economic Development ; the governing body of 3964  

the county; and the governing bodi es of any municipalities to be 3965  

included within a rural area of critical economic concern. Such 3966  

agreement shall specify the terms and conditions of the 3967  

designation, including, but not limited to, the duties and 3968  

responsibilities of the county and any partici pating 3969  

municipalities to take actions designed to facilitate the 3970  

retention and expansion of existing businesses in the area, as 3971  

well as the recruitment of new businesses to the area.  3972  

 (c)  Each rural area of critical economic concern may 3973  

designate catalyst  projects, provided that each catalyst project 3974  

is specifically recommended by REDI, identified as a catalyst 3975  

project by Enterprise Florida, Inc., and confirmed as a catalyst 3976  
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project by the department  Office of Tourism, Trade, and Economic 3977  

Development . All state agencies and departments shall use all 3978  

available tools and resources to the extent permissible by law 3979  

to promote the creation and development of each catalyst project 3980  

and the development of catalyst sites.  3981  

 Section 60.   Subsections (2) and (3) of s ection 288.06561, 3982  

Florida Statutes, are amended to read:  3983  

 288.06561  Reduction or waiver of financial match 3984  

requirements. ðNotwithstanding any other law, the member agencies 3985  

and organizations of the Rural Economic Development Initiative 3986  

(REDI), as defined i n s. 288.0656(6)(a), shall review the 3987  

financial match requirements for projects in rural areas as 3988  

defined in s. 288.0656(2).  3989  

 (2)  Agencies and organizations shall ensure that all 3990  

proposals are submitted to the department  Office of Tourism, 3991  

Trade, and Econ omic Development  for review by the REDI agencies.  3992  

 (3)  These proposals shall be delivered to the department  3993  

Office of Tourism, Trade, and Economic Development  for 3994  

distribution to the REDI agencies and organizations. A meeting 3995  

of REDI agencies and organiza tions must be called within 30 days 3996  

after receipt of such proposals for REDI comment and 3997  

recommendations on each proposal.  3998  

 Section 61.   Subsections (2) and (4) of section 288.0657, 3999  

Florida Statutes, are amended to read:  4000  

 288.0657  Florida rural economic  development strategy 4001  

grants. ð 4002  

 (2)  The department  Office of Tourism, Trade, and Economic 4003  

Development  may accept and administer moneys appropriated to the 4004  
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department  office  for providing grants to assist rural 4005  

communities to develop and implement strategi c economic 4006  

development plans.  4007  

 (4)  The department  Enterprise Florida, Inc., and VISIT 4008  

Florida,  shall establish criteria for reviewing grant 4009  

applications. These criteria shall include, but are not limited 4010  

to, the degree of participation and commitment by t he local 4011  

community and the application's consistency with local 4012  

comprehensive plans or the application's proposal to ensure such 4013  

consistency. The department  International Trade and Economic 4014  

Development Board of Enterprise Florida, Inc., and VISIT 4015  

Florida,  shall review each application for a grant and shall 4016  

submit annually to the Office for approval a list of all 4017  

applications that are recommended by the board and VISIT 4018  

Florida, arranged in order of priority . The Governor  office  may 4019  

approve grants only to the  extent that funds are appropriated 4020  

for such grants by the Legislature.  4021  

 Section 62.   Section 288.0658, Florida Statutes, is amended 4022  

to read:  4023  

 288.0658  Nature - based recreation; promotion and other 4024  

assistance by Fish and Wildlife Conservation Commission. ðThe 4025  

Florida Fish and Wildlife Conservation Commission is directed to 4026  

assist the Division of Tourism Marketing of Enterprise Florida, 4027  

Inc.  Florida Commission on Tourism; the Florida Tourism Industry 4028  

Marketing Corporation, doing business as VISIT Florida ; 4029  

convention and visitor bureaus; tourist development councils; 4030  

economic development organizations; and local governments 4031  

through the provision of marketing advice, technical expertise, 4032  
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promotional support, and product development related to nature -4033  

based recr eation and sustainable use of natural resources. In 4034  

carrying out this responsibility, the Florida Fish and Wildlife 4035  

Conservation Commission shall focus its efforts on fostering 4036  

nature - based recreation in rural communities and regions 4037  

encompassing rural com munities. As used in this section, the 4038  

term "nature - based recreation" means leisure activities related 4039  

to the state's lands, waters, and fish and wildlife resources, 4040  

including, but not limited to, wildlife viewing, fishing, 4041  

hiking, canoeing, kayaking, camp ing, hunting, backpacking, and 4042  

nature photography.  4043  

 Section 63.   Section 288.0659, Florida Statutes, is amended 4044  

to read:  4045  

 288.0659  Local Government Distressed Area Matching Grant 4046  

Program. ð 4047  

 (1)  The Local Government Distressed Area Matching Grant 4048  

Progra m is created within the department  Office of Tourism, 4049  

Trade, and Economic Development . The purpose of the program is 4050  

to stimulate investment in the state's economy by providing 4051  

grants to match demonstrated business assistance by local 4052  

governments to attrac t and retain businesses in this state.  4053  

 (2)  As used in this section, the term:  4054  

 (a)  "Local government" means a county or municipality.  4055  

 (b)  "Office" means the Office of Tourism, Trade, and 4056  

Economic Development .  4057  

 (b) (c)   "Qualified business assistance" m eans economic 4058  

incentives provided by a local government for the purpose of 4059  

attracting or retaining a specific business, including, but not 4060  
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limited to, suspensions, waivers, or reductions of impact fees 4061  

or permit fees; direct incentive payments; expenditure s for 4062  

onsite or offsite improvements directly benefiting a specific 4063  

business; or construction or renovation of buildings for a 4064  

specific business.  4065  

 (3)  The department  Office  may accept and administer moneys 4066  

appropriated by the Legislature  to the Office  for  providing 4067  

grants to match expenditures by local governments to attract or 4068  

retain businesses in this state.  4069  

 (4)  A local government may apply for grants to match 4070  

qualified business assistance made by the local government for 4071  

the purpose of attracting or retaining a specific business. A 4072  

local government may apply for no more than one grant per 4073  

targeted business. A local government may only have one 4074  

application pending with the department  Office . Additional 4075  

applications may be filed after a previous application is  has 4076  

been  approved or denied.  4077  

 (5)  To qualify for a grant, the business being targeted by 4078  

a local gove rnment must create at least 15 full - time jobs, must 4079  

be new to this state, must be expanding its operations in this 4080  

state, or would otherwise leave the state absent state and local 4081  

assistance, and the local government applying for the grant must 4082  

expedite it s permitting processes for the target business by 4083  

accelerating the normal review and approval timelines. In 4084  

addition to these requirements, the department  office  shall 4085  

review the grant requests using the following evaluation 4086  

criteria, with priority given in descending order:  4087  

 (a)  The presence and degree of pervasive poverty, 4088  
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unemployment, and general distress as determined pursuant to s. 4089  

290.0058 in the area wher e the business will locate, with 4090  

priority given to locations with greater degrees of poverty, 4091  

unemployment, and general distress.  4092  

 (b)  The extent of reliance on the local government 4093  

expenditure as an inducement for the business's location 4094  

decision, with p riority given to higher levels of local 4095  

government expenditure.  4096  

 (c)  The number of new full - time jobs created, with 4097  

priority given to higher numbers of jobs created.  4098  

 (d)  The average hourly wage for jobs created, with 4099  

priority given to higher average wag es.  4100  

 (e)  The amount of capital investment to be made by the 4101  

business, with priority given to higher amounts of capital 4102  

investment.  4103  

 (6)  In evaluating grant requests, the department  Office  4104  

shall take into consideration the need for grant assistance as 4105  

it relates to the local government's general fund balance as 4106  

well as local incentive programs that are already in existence.  4107  

 (7)  Funds made available pursuant to this section may not 4108  

be expended in connection with the relocation of a business from 4109  

one commu nity to another community in this state unless the 4110  

department  Office  determines that without such relocation the 4111  

business will move outside this state or determines that the 4112  

business has a compelling economic rationale for the relocation 4113  

which creates addi tional jobs. Funds made available pursuant to 4114  

this section may not be used by the receiving local government 4115  

to supplant matching commitments required of the local 4116  
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government pursuant to other state or federal incentive 4117  

programs.  4118  

 (8)  Within 30 days after  the department  Office  receives an 4119  

application for a grant, the Governor  Office  shall approve a 4120  

preliminary grant allocation or disapprove the application. The 4121  

preliminary grant allocation shall be based on estimates of 4122  

qualified business assistance submit ted by the local government 4123  

and shall equal 50 percent of the amount of the estimated 4124  

qualified business assistance or $50,000, whichever is less. The 4125  

preliminary grant allocation shall be executed by contract with 4126  

the local government. The contract shall set forth the terms and 4127  

conditions, including the timeframes within which the final 4128  

grant award will be disbursed. The final grant award may not 4129  

exceed the preliminary grant allocation. The Governor  Office  may 4130  

approve preliminary grant allocations only to the extent that 4131  

funds are appropriated for such grants by the Legislature.  4132  

 (a)  Preliminary grant allocations that are revoked or 4133  

voluntarily surrendered shall be immediately available for 4134  

reallocation.  4135  

 (b)  Recipients of preliminary grant allocations sh all 4136  

promptly report to the department  Office  the date on which the 4137  

local government's permitting and approval process is completed 4138  

and the date on which all qualified business assistance is 4139  

completed.  4140  

 (9)  The Governor  Office  shall make a final grant awar d to 4141  

a local government within 30 days after receiving information 4142  

from the local government sufficient to demonstrate actual 4143  

qualified business assistance. An awarded grant amount shall 4144  
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equal 50 percent of the amount of the qualified business 4145  

assistance o r $50,000, whichever is less, and may not exceed the 4146  

preliminary grant allocation. The amount by which a preliminary 4147  

grant allocation exceeds a final grant award shall be 4148  

immediately available for reallocation.  4149  

 (10)  Up to 2 percent of the funds appropria ted annually by 4150  

the Legislature for the program may be used by the department  4151  

Office  for direct administrative costs associated with 4152  

implementing this section.  4153  

 Section 64.   Paragraph (a) of subsection (1) of section 4154  

288.075, Florida Statutes, is amended  to read:  4155  

 288.075  Confidentiality of records. ð 4156  

 (1)  DEFINITIONS. ðAs used in this section, the term:  4157  

 (a)  "Economic development agency" means:  4158  

 1.  The department  Office of Tourism, Trade, and Economic 4159  

Development ;  4160  

 2.  Any industrial development author ity created in 4161  

accordance with part III of chapter 159 or by special law;  4162  

 3.  Space Florida created in part II of chapter 331;  4163  

 4.  The public economic development agency of a county or 4164  

municipality or, if the county or municipality does not have a 4165  

public  economic development agency, the county or municipal 4166  

officers or employees assigned the duty to promote the general 4167  

business interests or industrial interests of that county or 4168  

municipality or the responsibilities related thereto;  4169  

 5.  Any research and de velopment authority created in 4170  

accordance with part V of chapter 159; or  4171  
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 6.  Any private agency, person, partnership, corporation, 4172  

or business entity when authorized by the state, a municipality, 4173  

or a county to promote the general business interests or 4174  

in dustrial interests of the state or that municipality or 4175  

county.  4176  

 Section 65.  Section 288.095, Florida Statutes, is amended 4177  

to read:  4178  

 288.095  Economic Development Trust Fund. ð 4179  

 (1)  The Economic Development Trust Fund is created within  4180  

the department  Off ice of Tourism, Trade, and Economic 4181  

Development . Moneys deposited into the fund must be used only to 4182  

support the authorized activities and operations of the 4183  

department  Office .  4184  

 (2)  There is created, within the Economic Development 4185  

Trust Fund, the Economic Development Incentives Account. The 4186  

Economic Development Incentives Account consists of moneys 4187  

appropriated to the account for purposes of the tax incentives 4188  

programs authorize d under ss. 288.1045 and 288.106, and local 4189  

financial support provided under ss. 288.1045 and 288.106. 4190  

Moneys in the Economic Development Incentives Account are  shall 4191  

be subject to the provisions of  s. 216.301(1)(a).  4192  

 (3)(a)  The department  Office of Touri sm, Trade, and 4193  

Economic Development  may approve applications for certification 4194  

pursuant to ss. 288.1045(3) and 288.106. However, the total 4195  

state share of tax refund payments scheduled in all active 4196  

certifications for fiscal year 2001 - 2002 may not exceed $3 0 4197  

million. The total for each subsequent fiscal year  may not 4198  

exceed $35 million.  4199  
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 (b)  The total amount of tax refund claims approved for 4200  

payment by the Governor  Office of Tourism, Trade, and Economic 4201  

Development  based on actual project performance may no t exceed 4202  

the amount appropriated to the Economic Development Incentives 4203  

Account for such purposes for the fiscal year. Claims for tax 4204  

refunds under ss. 288.1045 and 288.106 shall be paid in the 4205  

order the claims are approved by the Governor  Office of Touris m, 4206  

Trade, and Economic Development . If  In the event  the Legislature 4207  

does not appropriate an amount sufficient to satisfy the tax 4208  

refunds under ss. 288.1045 and 288.106 in a fiscal year, the 4209  

department  Office of Tourism, Trade, and Economic Development  4210  

shall pay the tax refunds from the appropriation for the 4211  

following fiscal year. By March 1 of each year, the department  4212  

Office of Tourism, Trade, and Economic Development  shall notify 4213  

the legislative appropriations committees of the Senate and 4214  

House of Re presentatives of any anticipated shortfall in the 4215  

amount of funds needed to satisfy claims for tax refunds from 4216  

the appropriation for the current fiscal year.  4217  

 (c)  The department, pursuant to s. 288.907  By December 31 4218  

of each year, Enterprise Florida, Inc . , shall submit a complete 4219  

and detailed annual  report to the Governor, the President of the 4220  

Senate, and  the Speaker of the House of Representatives , and the 4221  

director of the Office of Tourism, Trade, and Economic 4222  

Development  of all applications received, re commendations made 4223  

to the department  Office of Tourism, Trade, and Economic 4224  

Development , final decisions issued, tax refund agreements 4225  

executed, and tax refunds paid or other payments made under all 4226  

programs funded out of the Economic Development Incentive s 4227  
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Account, including analyses of benefits and costs, types of 4228  

projects supported, and employment and investment created. The 4229  

department  Enterprise Florida, Inc.,  shall also include a 4230  

separate analysis of the impact of such tax refunds on state 4231  

enterprise z ones designated pursuant to s. 290.0065, rural 4232  

communities, brownfield areas, and distressed urban communities. 4233  

The report must also discuss the efforts made by the department  4234  

Office of Tourism, Trade, and Economic Development  to amend tax 4235  

refund agreement s to require tax refund claims to be submitted 4236  

by January 31 for the net new full - time equivalent jobs in this 4237  

state as of December 31 of the preceding calendar year. The 4238  

report must also list the name and tax refund amount for each 4239  

business that has recei ved a tax refund under s. 288.1045 or s. 4240  

288.106 during the preceding fiscal year. The Office of Tourism, 4241  

Trade, and Economic Development shall assist Enterprise Florida, 4242  

Inc., in the collection of data related to business performance 4243  

and incentive payment s.  4244  

 (d)  Moneys in the Economic Development Incentives Account 4245  

may be used only to pay tax refunds and make other payments 4246  

authorized under s. 288.1045, s. 288.106, or s. 288.107.  4247  

 (e)  The department  Office of Tourism, Trade, and Economic 4248  

Development  may adopt rules necessary to carry out the 4249  

provisions of  this subsection, including rules providing for the 4250  

use of moneys in the Economic Development Incentives Account and 4251  

for the administration of the Economic Development Incentives 4252  

Account.  4253  

 Section 66.   Paragraphs (q) through (u) of subsection (1) 4254  

of section 288.1045, Florida Statutes, are redesignated as 4255  
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paragraphs (o) through (s), respectively, and present paragraphs 4256  

(c), (h), (p), and (r) of subsection (1), paragraphs (a), (d), 4257  

(e), (f), (h) of subsect ion (2), subsections (3) and (4), 4258  

paragraphs (a), (d), (e), and (g) of subsection (5), paragraphs 4259  

(a), (b), and (c) of subsection (6), and subsections (7) and (8) 4260  

are amended to read:  4261  

 288.1045  Qualified defense contractor and space flight 4262  

business tax re fund program. ð 4263  

 (1)  DEFINITIONS. ðAs used in this section:  4264  

 (c)  "Business unit" means an employing unit, as defined in 4265  

s. 443.036, that is registered with the department  Agency for 4266  

Workforce Innovation  for unemployment compensation purposes or 4267  

means a sub category or division of an employing unit that is 4268  

accepted by the department  Agency for Workforce Innovation  as a 4269  

reporting unit.  4270  

 (h)  "Director" means the director of the Office of 4271  

Tourism, Trade, and Economic Development .  4272  

 (p)  "Office" means the Office  of Tourism, Trade, and 4273  

Economic Development.  4274  

 (p) (r)   "Qualified applicant" means an applicant that has 4275  

been approved by the department  director  to be eligible for tax 4276  

refunds pursuant to this section.  4277  

 (2)  GRANTING OF A TAX REFUND; ELIGIBLE AMOUNTS. ð 4278  

 ( a)  There shall be allowed, from the Economic Development 4279  

Trust Fund, a refund to a qualified applicant for the amount of 4280  

eligible taxes certified by the department  director  which were 4281  

paid by such qualified applicant. The total amount of refunds 4282  

for all f iscal years for each qualified applicant shall be 4283  
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determined pursuant to subsection (3). The annual amount of a 4284  

refund to a qualified applicant shall be determined pursuant to 4285  

subsection (5).  4286  

 (d)  Contingent upon an annual appropriation by the 4287  

Legislature , the Governor  director  may approve not more in tax 4288  

refunds than the amount appropriated to the Economic Development 4289  

Trust Fund for tax refunds, for a fiscal year pursuant to 4290  

subsection (5) and s. 288.095.  4291  

 (e)  For the first 6 months of each fiscal year, the 4292  

department  director  shall set aside 30 percent of the amount 4293  

appropriated for refunds pursuant to this section by the 4294  

Legislature to provide tax refunds only to qualified applicants 4295  

who employ 500 or fewer full - time employees in this state. Any 4296  

unencumbered funds remaining undisbursed from this set - aside at 4297  

the end of the 6 - month period may be used to provide tax refunds 4298  

for any qualified applicants pursuant to this section.  4299  

 (f)  After entering into a tax refund agreement pursuant to 4300  

subsection (4), a qualified applicant may:  4301  

 1.  Receive refunds from the account for corporate income 4302  

taxes due and paid pursuant to chapter 220 by that business 4303  

beginning with the first taxable year of the business which 4304  

begins after entering into the agreement.  4305  

 2.  Recei ve refunds from the account for the following 4306  

taxes due and paid by that business after entering into the 4307  

agreement:  4308  

 a.  Taxes on sales, use, and other transactions paid 4309  

pursuant to chapter 212.  4310  

 b.  Intangible personal property taxes paid pursuant to 4311  
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cha pter 199.  4312  

 c.  Emergency excise taxes paid pursuant to chapter 221.  4313  

 d.  Excise taxes paid on documents pursuant to chapter 201.  4314  

 e.  Ad valorem taxes paid, as defined in s. 220.03(1)(a) on 4315  

June 1, 1996.  4316  

 f.  State communications services taxes administere d under 4317  

chapter 202. This provision does not apply to the gross receipts 4318  

tax imposed under chapter 203 and administered under chapter 202 4319  

or the local communications services tax authorized under s. 4320  

202.19.  4321  

 4322  

However, a qualified applicant may not receive a  tax refund 4323  

pursuant to this section for any amount of credit, refund, or 4324  

exemption granted such contractor for any of such taxes. If a 4325  

refund for such taxes is provided by the department  Office , 4326  

which taxes are subsequently adjusted by the application of any 4327  

credit, refund, or exemption granted to the qualified applicant 4328  

other than that provided in this section, the qualified 4329  

applicant shall reimburse the Economic Development Trust Fund 4330  

for the amount of such credit, refund, or exemption. A qualified 4331  

appli cant must notify and tender payment to the department  4332  

office  within 20 days after receiving a credit, refund, or 4333  

exemption, other than that provided in this section. The 4334  

addition of communications services taxes administered under 4335  

chapter 202 is remedial in nature and retroactive to October 1, 4336  

2001.  The Office may make supplemental tax refund payments to 4337  

allow for tax refunds for communications services taxes paid by 4338  

an eligible qualified defense contractor after October 1, 2001.  4339  
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 (h)  Funds made available pursuant to this section may not 4340  

be expended in connection with the relocation of a business from 4341  

one community to another community in this state unless the 4342  

department  Office of Tourism, Trade, and Economic Development  4343  

determines  that without such relocation the business will move 4344  

outside this state or determines that the business has a 4345  

compelling economic rationale for the relocation which creates 4346  

additional jobs.  4347  

 (3)  APPLICATION PROCESS; REQUIREMENTS; AGENCY 4348  

DETERMINATION.ð 4349  

 ( a)  To apply for certification as a qualified applicant 4350  

pursuant to this section, an applicant must file an application 4351  

with the department  Office  which satisfies the requirements of 4352  

paragraphs (b) and (e), paragraphs (c) and (e), paragraphs (d) 4353  

and (e), o r paragraphs (e) and (j). An applicant may not apply 4354  

for certification pursuant to this section after a proposal has 4355  

been submitted for a new Department of Defense contract, after 4356  

the applicant has made the decision to consolidate an existing 4357  

Department of  Defense contract in this state for which such 4358  

applicant is seeking certification, after a proposal has been 4359  

submitted for a new space flight business contract in this 4360  

state, after the applicant has made the decision to consolidate 4361  

an existing space flight  business contract in this state for 4362  

which such applicant is seeking certification, or after the 4363  

applicant has made the decision to convert defense production 4364  

jobs to nondefense production jobs for which such applicant is 4365  

seeking certification.  4366  

 (b)  Appli cations for certification based on the 4367  
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consolidation of a Department of Defense contract or a new 4368  

Department of Defense contract must be submitted to the 4369  

Department of Economic Opportunity  Office  as prescribed by the 4370  

department  Office  and must include, but  are not limited to, the 4371  

following information:  4372  

 1.  The applicant's federal employer identification number, 4373  

the applicant's Florida sales tax registration number, and a 4374  

signature of an officer of the applicant.  4375  

 2.  The permanent location of the manufactu ring, 4376  

assembling, fabricating, research, development, or design 4377  

facility in this state at which the project is or is to be 4378  

located.  4379  

 3.  The Department of Defense contract numbers of the 4380  

contract to be consolidated, the new Department of Defense 4381  

contract n umber, or the "RFP" number of a proposed Department of 4382  

Defense contract.  4383  

 4.  The date the contract was executed or is expected to be 4384  

executed, and the date the contract is due to expire or is 4385  

expected to expire.  4386  

 5.  The commencement date for project oper ations under the 4387  

contract in this state.  4388  

 6.  The number of net new full - time equivalent Florida jobs 4389  

included in the project as of December 31 of each year and the 4390  

average wage of such jobs.  4391  

 7.  The total number of full - time equivalent employees 4392  

employed  by the applicant in this state.  4393  

 8.  The percentage of the applicant's gross receipts 4394  

derived from Department of Defense contracts during the 5 4395  
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taxable years immediately preceding the date the application is 4396  

submitted.  4397  

 9.  The number of full - time equival ent jobs in this state 4398  

to be retained by the project.  4399  

 10.  A brief statement concerning the applicant's need for 4400  

tax refunds, and the proposed uses of such refunds by the 4401  

applicant.  4402  

 11.  A resolution adopted by the governing board of the 4403  

county or munici pality in which the project will be located, 4404  

which recommends the applicant be approved as a qualified 4405  

applicant, and which indicates that the necessary commitments of 4406  

local financial support for the applicant exist. Before  Prior to  4407  

the adoption of the res olution, the county commission may review 4408  

the proposed public or private sources of such support and 4409  

determine whether the proposed sources of local financial 4410  

support can be provided or, for any applicant whose project is 4411  

located in a county designated by the Rural Economic Development 4412  

Initiative, a resolution adopted by the county commissioners of 4413  

such county requesting that the applicant's project be exempt 4414  

from the local financial support requirement.  4415  

 12.  Any additional information requested by the department  4416  

Office .  4417  

 (c)  Applications for certification based on the conversion 4418  

of defense production jobs to nondefense production jobs must be 4419  

submitted to the department  Office  as prescribed by the 4420  

department  Office  and must include, but are not limited to , the 4421  

following information:  4422  

 1.  The applicant's federal employer identification number, 4423  
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the applicant's Florida sales tax registration number, and a 4424  

signature of an officer of the applicant.  4425  

 2.  The permanent location of the manufacturing, 4426  

assembling, f abricating, research, development, or design 4427  

facility in this state at which the project is or is to be 4428  

located.  4429  

 3.  The Department of Defense contract numbers of the 4430  

contract under which the defense production jobs will be 4431  

converted to nondefense product ion jobs.  4432  

 4.  The date the contract was executed, and the date the 4433  

contract is due to expire or is expected to expire, or was 4434  

canceled.  4435  

 5.  The commencement date for the nondefense production 4436  

operations in this state.  4437  

 6.  The number of net new full - time  equivalent Florida jobs 4438  

included in the nondefense production project as of December 31 4439  

of each year and the average wage of such jobs.  4440  

 7.  The total number of full - time equivalent employees 4441  

employed by the applicant in this state.  4442  

 8.  The percentage of  the applicant's gross receipts 4443  

derived from Department of Defense contracts during the 5 4444  

taxable years immediately preceding the date the application is 4445  

submitted.  4446  

 9.  The number of full - time equivalent jobs in this state 4447  

to be retained by the project.  4448  

 10.  A brief statement concerning the applicant's need for 4449  

tax refunds, and the proposed uses of such refunds by the 4450  

applicant.  4451  
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 11.  A resolution adopted by the governing board of the 4452  

county or municipality in which the project will be located, 4453  

which reco mmends the applicant be approved as a qualified 4454  

applicant, and which indicates that the necessary commitments of 4455  

local financial support for the applicant exist. Before  Prior to  4456  

the adoption of the resolution, the county commission may review 4457  

the proposed public or private sources of such support and 4458  

determine whether the proposed sources of local financial 4459  

support can be provided or, for any applicant whose project is 4460  

located in a county designated by the Rural Economic Development 4461  

Initiative, a resolution  adopted by the county commissioners of 4462  

such county requesting that the applicant's project be exempt 4463  

from the local financial support requirement.  4464  

 12.  Any additional information requested by the Department 4465  

of Economic Opportunity  Office .  4466  

 (d)  Applications for certification based on a contract for 4467  

reuse of a defense - related facility must be submitted to the 4468  

department  Office  as prescribed by the department  office  and 4469  

must include, but are not limited to, the following information:  4470  

 1.  The applicant's Florida sales tax registration number 4471  

and a signature of an officer of the applicant.  4472  

 2.  The permanent location of the manufacturing, 4473  

assembling, fabricating, research, development, or design 4474  

facility in this state at which the project is or is to be 4475  

located.  4476  

 3.  The business entity holding a valid Department of 4477  

Defense contract or branch of the Armed Forces of the United 4478  

States that previously occupied the facility, and the date such 4479  
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entity last occupied the facility.  4480  

 4.  A copy of the cont ract to reuse the facility, or such 4481  

alternative proof as may be prescribed by the department  office  4482  

that the applicant is seeking to contract for the reuse of such 4483  

facility.  4484  

 5.  The date the contract to reuse the facility was 4485  

executed or is expected to be  executed, and the date the 4486  

contract is due to expire or is expected to expire.  4487  

 6.  The commencement date for project operations under the 4488  

contract in this state.  4489  

 7.  The number of net new full - time equivalent Florida jobs 4490  

included in the project as of D ecember 31 of each year and the 4491  

average wage of such jobs.  4492  

 8.  The total number of full - time equivalent employees 4493  

employed by the applicant in this state.  4494  

 9.  The number of full - time equivalent jobs in this state 4495  

to be retained by the project.  4496  

 10.  A br ief statement concerning the applicant's need for 4497  

tax refunds, and the proposed uses of such refunds by the 4498  

applicant.  4499  

 11.  A resolution adopted by the governing board of the 4500  

county or municipality in which the project will be located, 4501  

which recommends th e applicant be approved as a qualified 4502  

applicant, and which indicates that the necessary commitments of 4503  

local financial support for the applicant exist. Before  Prior to  4504  

the adoption of the resolution, the county commission may review 4505  

the proposed public or  private sources of such support and 4506  

determine whether the proposed sources of local financial 4507  
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support can be provided or, for any applicant whose project is 4508  

located in a county designated by the Rural Economic Development 4509  

Initiative, a resolution adopted by the county commissioners of 4510  

such county requesting that the applicant's project be exempt 4511  

from the local financial support requirement.  4512  

 12.  Any additional information requested by the department  4513  

Office .  4514  

 (e)  To qualify for review by the department  Of fice , the 4515  

application of an applicant must, at a minimum, establish the 4516  

following to the satisfaction of the department  office :  4517  

 1.  The jobs proposed to be provided under the application, 4518  

pursuant to subparagraph (b)6., subparagraph (c)6., or 4519  

subparagraph  (j)6., must pay an estimated annual average wage 4520  

equaling at least 115 percent of the average wage in the area 4521  

where the project is to be located.  4522  

 2.  The consolidation of a Department of Defense contract 4523  

must result in a net increase of at least 25 perc ent in the 4524  

number of jobs at the applicant's facilities in this state or 4525  

the addition of at least 80 jobs at the applicant's facilities 4526  

in this state.  4527  

 3.  The conversion of defense production jobs to nondefense 4528  

production jobs must result in net increases  in nondefense 4529  

employment at the applicant's facilities in this state.  4530  

 4.  The Department of Defense contract or the space flight 4531  

business contract cannot allow the business to include the costs 4532  

of relocation or retooling in its base as allowable costs un der 4533  

a cost - plus, or similar, contract.  4534  

 5.  A business unit of the applicant must have derived not 4535  
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less than 60 percent of its gross receipts in this state from 4536  

Department of Defense contracts or space flight business 4537  

contracts over the applicant's last fi scal year, and must have 4538  

derived not less than an average of 60 percent of its gross 4539  

receipts in this state from Department of Defense contracts or 4540  

space flight business contracts over the 5 years preceding the 4541  

date an application is submitted pursuant to this section. This 4542  

subparagraph does not apply to any application for certification 4543  

based on a contract for reuse of a defense - related facility.  4544  

 6.  The reuse of a defense - related facility must result in 4545  

the creation of at least 100 jobs at such facility.  4546  

 7.  A new space flight business contract or the 4547  

consolidation of a space flight business contract must result in 4548  

net increases in space flight business employment at the 4549  

applicant's facilities in this state.  4550  

 (f)  Each application meeting the requirement s of 4551  

paragraphs (b) and (e), paragraphs (c) and (e), paragraphs (d) 4552  

and (e), or paragraphs (e) and (j) must be submitted to the 4553  

department  office  for a determination of eligibility. The 4554  

department  Office  shall review and evaluate each application 4555  

based on,  but not limited to, the following criteria:  4556  

 1.  Expected contributions to the state strategic economic 4557  

development plan adopted by Enterprise Florida, Inc., taking 4558  

into account the extent to which the project contributes to the 4559  

state's high - technology ba se, and the long - term impact of the 4560  

project and the applicant on the state's economy.  4561  

 2.  The economic benefit of the jobs created or retained by 4562  

the project in this state, taking into account the cost and 4563  
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average wage of each job created or retained, and  the potential 4564  

risk to existing jobs.  4565  

 3.  The amount of capital investment to be made by the 4566  

applicant in this state.  4567  

 4.  The local commitment and support for the project and 4568  

applicant.  4569  

 5.  The impact of the project on the local community, 4570  

taking into a ccount the unemployment rate for the county where 4571  

the project will be located.  4572  

 6.  The dependence of the local community on the defense 4573  

industry or space flight business.  4574  

 7.  The impact of any tax refunds granted pursuant to this 4575  

section on the viability  of the project and the probability that 4576  

the project will occur in this state if such tax refunds are 4577  

granted to the applicant, taking into account the expected long -4578  

term commitment of the applicant to economic growth and 4579  

employment in this state.  4580  

 8.  The  length of the project, or the expected long - term 4581  

commitment to this state resulting from the project.  4582  

 (g)  Applications shall be reviewed and certified pursuant 4583  

to s. 288.061. If appropriate, the Governor  director  shall enter 4584  

into a written agreement wit h the qualified applicant pursuant 4585  

to subsection (4).  4586  

 (h)  The department  director  may not certify any applicant 4587  

as a qualified applicant when the value of tax refunds to be 4588  

included in that letter of certification exceeds the available 4589  

amount of authorit y to certify new businesses as determined in 4590  

s. 288.095(3). A letter of certification that approves an 4591  
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application must specify the maximum amount of a tax refund that 4592  

is to be available to the contractor for each fiscal year and 4593  

the total amount of tax re funds for all fiscal years.  4594  

 (i)  This section does not create a presumption that an 4595  

applicant should receive any tax refunds under this section.  4596  

 (j)  Applications for certification based upon a new space 4597  

flight business contract or the consolidation of a  space flight 4598  

business contract must be submitted to the department  office  as 4599  

prescribed by the department  office  and must include, but are 4600  

not limited to, the following information:  4601  

 1.  The applicant's federal employer identification number, 4602  

the applicant's Florida sales tax registration number, and a 4603  

signature of an officer of the applicant.  4604  

 2.  The permanent location of the space flight business 4605  

facility in this state where the project is or will be located.  4606  

 3.  The new space flight business c ontract number, the 4607  

space flight business contract numbers of the contract to be 4608  

consolidated, or the request - for - proposal number of a proposed 4609  

space flight business contract.  4610  

 4.  The date the contract was executed and the date the 4611  

contract is due to expi re, is expected to expire, or was 4612  

canceled.  4613  

 5.  The commencement date for project operations under the 4614  

contract in this state.  4615  

 6.  The number of net new full - time equivalent Florida jobs 4616  

included in the project as of December 31 of each year and the 4617  

aver age wage of such jobs.  4618  

 7.  The total number of full - time equivalent employees 4619  
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employed by the applicant in this state.  4620  

 8.  The percentage of the applicant's gross receipts 4621  

derived from space flight business contracts during the 5 4622  

taxable years immediatel y preceding the date the application is 4623  

submitted.  4624  

 9.  The number of full - time equivalent jobs in this state 4625  

to be retained by the project.  4626  

 10.  A brief statement concerning the applicant's need for 4627  

tax refunds and the proposed uses of such refunds by th e 4628  

applicant.  4629  

 11.  A resolution adopted by the governing board of the 4630  

county or municipality in which the project will be located 4631  

which recommends the applicant be approved as a qualified 4632  

applicant and indicates that the necessary commitments of local 4633  

fina ncial support for the applicant exist. Before  Prior to  the 4634  

adoption of the resolution, the county commission may review the 4635  

proposed public or private sources of such support and determine 4636  

whether the proposed sources of local financial support can be 4637  

prov ided or, for any applicant whose project is located in a 4638  

county designated by the Rural Economic Development Initiative, 4639  

a resolution adopted by the county commissioners of such county 4640  

requesting that the applicant's project be exempt from the local 4641  

financ ial support requirement.  4642  

 12.  Any additional information requested by the department  4643  

office .  4644  

 (4)  QUALIFIED APPLICANT TAX REFUND AGREEMENT. ð 4645  

 (a)  A qualified applicant shall enter into a written 4646  

agreement with the Governor  Office  containing, but not lim ited 4647  
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to, the following:  4648  

 1.  The total number of full - time equivalent jobs in this 4649  

state that are or will be dedicated to the qualified applicant's 4650  

project, the average wage of such jobs, the definitions that 4651  

will apply for measuring the achievement of the se terms during 4652  

the pendency of the agreement, and a time schedule or plan for 4653  

when such jobs will be in place and active in this state.  4654  

 2.  The maximum amount of a refund that the qualified 4655  

applicant is eligible to receive for each fiscal year, based on 4656  

the job creation or retention and maintenance schedule specified 4657  

in subparagraph 1.  4658  

 3.  An agreement with the Governor  Office  allowing the 4659  

department  Office  to review and verify the financial and 4660  

personnel records of the qualified applicant to ascertain 4661  

whether the qualified applicant is complying with the 4662  

requirements of this section.  4663  

 4.  The date by which, in each fiscal year, the qualified 4664  

applicant may file a claim pursuant to subsection (5) to be 4665  

considered to receive a tax refund in the following fi scal year.  4666  

 5.  That local financial support shall be annually 4667  

available and will be paid to the Economic Development Trust 4668  

Fund.  4669  

 (b)  Compliance with the terms and conditions of the 4670  

agreement is a condition precedent for receipt of tax refunds 4671  

each year.  The failure to comply with the terms and conditions 4672  

of the agreement shall result in the loss of eligibility for 4673  

receipt of all tax refunds previously authorized pursuant to 4674  

this section, and the revocation of the certification as a 4675  
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qualified applicant by  the department  director , unless the 4676  

qualified applicant is eligible to receive and elects to accept 4677  

a prorated refund under paragraph (5)(g) or the department  4678  

Office  grants the qualified applicant an economic - stimulus 4679  

exemption.  4680  

 1.  A qualified applicant  may submit, in writing, a request 4681  

to the department  Office  for an economic - stimulus exemption. The 4682  

request must provide quantitative evidence demonstrating how 4683  

negative economic conditions in the qualified applicant's 4684  

industry, the effects of the impact o f a named hurricane or 4685  

tropical storm, or specific acts of terrorism affecting the 4686  

qualified applicant have prevented the qualified applicant from 4687  

complying with the terms and conditions of its tax refund 4688  

agreement.  4689  

 2.  Upon receipt of a request under subparagraph 1., the 4690  

department  director  shall have 45 days to notify the requesting 4691  

qualified applicant, in writing, if its exemption has been 4692  

granted or denied by the Governor . In determining if an 4693  

exemption should be granted, the department  director  shall 4694  

consider the extent to which negative economic conditions in the 4695  

requesting qualified applicant's industry, the effects of the 4696  

impact of a named hurricane or tropical storm, or specific acts 4697  

of terrorism affecting the  qualified applicant have prevented 4698  

the qualified applicant from complying with the terms and 4699  

conditions of its tax refund agreement.  4700  

 3.  As a condition for receiving a prorated refund under 4701  

paragraph (5)(g) or an economic - stimulus exemption under this 4702  

paragraph, a qualified applicant must agree to renegotiate its 4703  
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tax refund agreement with the Governor  Office  to, at a minimum, 4704  

ensure that the terms of the agreement comply with current law 4705  

and the  Office  procedures of the department  governing 4706  

application fo r and award of tax refunds. Upon approving the 4707  

award of a prorated refund or granting an economic - stimulus 4708  

exemption, the Governor, through the department,  Office  shall 4709  

renegotiate the tax refund agreement with the qualified 4710  

applicant as required by this s ubparagraph. When amending the 4711  

agreement of a qualified applicant receiving an economic -4712  

stimulus exemption, the department  Office  may extend the 4713  

duration of the agreement for a period not to exceed 2 years.  4714  

 4.  A qualified applicant may submit a request f or an 4715  

economic - stimulus exemption to the Office in lieu of any tax 4716  

refund claim scheduled to be submitted after January 1, 2005, 4717  

but before July 1, 2006.  4718  

 4. 5.   A qualified applicant that receives an economic -4719  

stimulus exemption may not receive a tax refund  for the period 4720  

covered by the exemption.  4721  

 (c)  The agreement shall be signed by the Governor  director  4722  

and the authorized officer of the qualified applicant.  4723  

 (d)  The agreement must contain the following legend, 4724  

clearly printed on its face in bold type of  not less than 10 4725  

points:  4726  

 4727  

"This agreement is neither a general obligation of the 4728  

State of Florida, nor is it backed by the full faith 4729  

and credit of the State of Florida. Payment of tax 4730  

refunds are conditioned on and subject to specific 4731  
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annual appropriatio ns by the Florida Legislature of 4732  

funds sufficient to pay amounts authorized in s. 4733  

288.1045, Florida Statutes."  4734  

 4735  

 (5)  ANNUAL CLAIM FOR REFUND. ð 4736  

 (a)  To be eligible to claim any scheduled tax refund, 4737  

qualified applicants who have entered into a written agr eement 4738  

with the Governor  Office  pursuant to subsection (4) and who have 4739  

entered into a valid new Department of Defense contract, entered 4740  

into a valid new space flight business contract, commenced the 4741  

consolidation of a space flight business contract, comme nced the 4742  

consolidation of a Department of Defense contract, commenced the 4743  

conversion of defense production jobs to nondefense production 4744  

jobs, or entered into a valid contract for reuse of a defense -4745  

related facility must apply by January 31 of each fiscal year to 4746  

the department  Office  for tax refunds scheduled to be paid from 4747  

the appropriation for the fiscal year that begins on July 1 4748  

following the January 31 claims - submission date. The department  4749  

Office  may, upon written request, grant a 30 - day extension o f 4750  

the filing date. The application must include a notarized 4751  

signature of an officer of the applicant.  4752  

 (d)  The Governor, through the department,  director , with 4753  

assistance from the Office,  the Department of Revenue , and the 4754  

Agency for Workforce Innovation , shall, by June 30 following the 4755  

scheduled date for submitting the tax refund claim, specify by 4756  

written order the approval or disapproval of the tax refund 4757  

claim and, if approved, the amount of the tax refund that is 4758  

authorized to be paid to the qualified  applicant for the annual 4759  
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tax refund. The department  Office  may grant an extension of this 4760  

date upon the request of the qualified applicant for the purpose 4761  

of filing additional information in support of the claim.  4762  

 (e)  The total amount of tax refunds appr oved by the 4763  

Governor  director  under this section in any fiscal year may not 4764  

exceed the amount authorized under s. 288.095(3).  4765  

 (g)  A prorated tax refund, less a 5 percent penalty, shall 4766  

be approved for a qualified applicant provided all other 4767  

applicable r equirements have been satisfied and the applicant 4768  

proves to the satisfaction of the department  director  that it 4769  

has achieved at least 80 percent of its projected employment and 4770  

that the average wage paid by the qualified applicant is at 4771  

least 90 percent of  the average wage specified in the tax refund 4772  

agreement, but in no case less than 115 percent of the average 4773  

private sector wage in the area available at the time of 4774  

certification. The prorated tax refund shall be calculated by 4775  

multiplying the tax refund a mount for which the qualified 4776  

applicant would have been eligible, if all applicable 4777  

requirements had been satisfied, by the percentage of the 4778  

average employment specified in the tax refund agreement which 4779  

was achieved, and by the percentage of the average wages 4780  

specified in the tax refund agreement which was achieved.  4781  

 (6)  ADMINISTRATION. ð 4782  

 (a)  The department  Office  may adopt rules pursuant to 4783  

chapter 120 for the administration of this section.  4784  

 (b)  The department  Office  may verify information provided 4785  

i n any claim submitted for tax credits under this section with 4786  

regard to employment and wage levels or the payment of the taxes 4787  
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with the appropriate agency or authority including the 4788  

Department of Revenue, the Department of Economic Opportunity  4789  

Agency for W orkforce Innovation , or any local government or 4790  

authority.  4791  

 (c)  To facilitate the process of monitoring and auditing 4792  

applications made under this program, the department  Office  may 4793  

provide a list of qualified applicants to the Department of 4794  

Revenue , to th e Agency for Workforce Innovation,  or to any local 4795  

government or authority. The department  Office  may request the 4796  

assistance of said entities with respect to monitoring jobs, 4797  

wages, and the payment of the taxes listed in subsection (2).  4798  

 (7)  Notwithstandi ng paragraphs (4)(a) and (5)(c), the 4799  

Office may approve a waiver of the local financial support 4800  

requirement for a business located in any of the following 4801  

counties in which businesses received emergency loans 4802  

administered by the Office in response to the n amed hurricanes 4803  

of 2004: Bay, Brevard, Charlotte, DeSoto, Escambia, Flagler, 4804  

Glades, Hardee, Hendry, Highlands, Indian River, Lake, Lee, 4805  

Martin, Okaloosa, Okeechobee, Orange, Osceola, Palm Beach, Polk, 4806  

Putnam, Santa Rosa, Seminole, St. Lucie, Volusia, and Walton. A 4807  

waiver may be granted only if the Office determines that the 4808  

local financial support cannot be provided or that doing so 4809  

would effect a demonstrable hardship on the unit of local 4810  

government providing the local financial support. If the Office 4811  

gra nts a waiver of the local financial support requirement, the 4812  

state shall pay 100 percent of the refund due to an eligible 4813  

business. The waiver shall apply for tax refund applications 4814  

made for fiscal years 2004 - 2005, 2005 - 2006, and 2006 - 2007.  4815  
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 (7) (8)   EXPIRATION. ðAn applicant may not be certified as 4816  

qualified under this section after June 30, 2014. A tax refund 4817  

agreement existing on that date shall continue in effect in 4818  

accordance with its terms.  4819  

 Section 67.   Present paragraphs (d), (f), (n), (p), (q), 4820  

(r ), and (t) of subsection (2), paragraphs (a), (b), (e), and 4821  

(f) of subsection (3), subsection (4), paragraphs (a), (b), and 4822  

(c) of subsection (5), paragraphs (a), (c), (f), and (g) of 4823  

subsection (6), and subsection (7) of section 288.106, Florida 4824  

Statutes,  are amended, and present paragraphs (g) through (m), 4825  

(o) and (p), and (r) through (u) of subsection (2) are 4826  

redesignated as paragraphs (f) through (i), (m) and (n), and (o) 4827  

through (r), respectively, to read:  4828  

 288.106  Tax refund program for qualified tar get industry 4829  

businesses. ð 4830  

 (2)  DEFINITIONS. ðAs used in this section:  4831  

 (d)  "Business" means an employing unit, as defined in s. 4832  

443.036, that is registered for unemployment compensation 4833  

purposes with the Department of Revenue as the  state agency 4834  

providing  unemployment tax collection services under contract 4835  

with the Agency for Workforce Innovation through  an interagency 4836  

agreement with the Department of Economic Opportunity  pursuant 4837  

to s. 443.1316, or a subcategory or division of an employing 4838  

unit that is ac cepted by the state agency providing unemployment 4839  

tax collection services  as a reporting unit by the Department of 4840  

Revenue .  4841  

 (f)  "Director" means the Director of the Office of 4842  

Tourism, Trade, and Economic Development .  4843  
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 (n)  "Office" means the Office of To urism, Trade, and 4844  

Economic Development.  4845  

 (n) (p)   "Qualified target industry business" means a target 4846  

industry business approved by the department  Office  to be 4847  

eligible for tax refunds under this section.  4848  

 (q)  "Return on investment" means the gain in state  4849  

revenues as a percentage of the state's investment. The state's 4850  

investment includes state grants, tax exemptions, tax refunds, 4851  

tax credits, and other state incentives.  4852  

 (o) (r)   "Rural city" means a city having a population of 4853  

10,000 or fewer, or a city ha ving a population of greater than 4854  

10,000 but fewer than 20,000 that has been determined by the 4855  

department  Office  to have economic characteristics such as, but 4856  

not limited to, a significant percentage of residents on public 4857  

assistance, a significant percent age of residents with income 4858  

below the poverty level, or a significant percentage of the 4859  

city's employment base in agriculture - related industries.  4860  

 (q) (t)   "Target industry business" means a corporate 4861  

headquarters business or any business that is engaged i n one of 4862  

the target industries identified pursuant to the following 4863  

criteria developed by the department  Office  in consultation with 4864  

Enterprise Florida, Inc.:  4865  

 1.  Future growth. ðIndustry forecasts should indicate 4866  

strong expectation for future growth in both employment and 4867  

output, according to the most recent available data. Special 4868  

consideration should be given to businesses that export goods 4869  

to, or provide serv ices in, international markets and businesses 4870  

that replace domestic and international imports of goods or 4871  
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services.  4872  

 2.  Stability. ðThe industry should not be subject to 4873  

periodic layoffs, whether due to seasonality or sensitivity to 4874  

volatile economic varia bles such as weather. The industry should 4875  

also be relatively resistant to recession, so that the demand 4876  

for products of this industry is not typically subject to 4877  

decline during an economic downturn.  4878  

 3.  High wage. ðThe industry should pay relatively high 4879  

wages compared to statewide or area averages.  4880  

 4.  Market and resource independent. ðThe location of 4881  

industry businesses should not be dependent on Florida markets 4882  

or resources as indicated by industry analysis, except for 4883  

businesses in the renewable energy industry.  4884  

 5.  Industrial base diversification and strengthening. ðThe 4885  

industry should contribute toward expanding or diversifying the 4886  

state's or area's economic base, as indicated by analysis of 4887  

employment and output shares compared to national and region al 4888  

trends. Special consideration should be given to industries that 4889  

strengthen regional economies by adding value to basic products 4890  

or building regional industrial clusters as indicated by 4891  

industry analysis. Special consideration should also be given to 4892  

th e development of strong industrial clusters that include 4893  

defense and homeland security businesses.  4894  

 6.  Positive  economic impact  benefits . ðThe industry is 4895  

expected to have strong positive economic  impacts on or benefits 4896  

to the state or regional economies.  4897  

 4898  

The term does not include any business engaged in retail 4899  
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industry activities; any electrical utility company; any 4900  

phosphate or other solid minerals severance, mining, or 4901  

processing operation; any oil or gas exploration or production 4902  

operation; or any busi ness subject to regulation by the Division 4903  

of Hotels and Restaurants of the Department of Business and 4904  

Professional Regulation. Any business within NAICS code 5611 or 4905  

5614, office administrative services and business support 4906  

services, respectively, may be considered a target industry 4907  

business only after the local governing body and Enterprise 4908  

Florida, Inc., make a determination that the community where the 4909  

business may locate has conditions affecting the fiscal and 4910  

economic viability of the local community or area, including but 4911  

not limited to, factors such as low per capita income, high 4912  

unemployment, high underemployment, and a lack of year - round 4913  

stable employment opportunities, and such conditions may be 4914  

improved by the location of such a business to the c ommunity. By 4915  

January 1 of every 3rd year, beginning January 1, 2011, the 4916  

department  Office , in consultation with Enterprise Florida, 4917  

Inc., economic development organizations, the State University 4918  

System, local governments, employee and employer organizatio ns, 4919  

market analysts, and economists, shall review and, as 4920  

appropriate, revise the list of such target industries and 4921  

submit the list to the Governor, the President of the Senate, 4922  

and the Speaker of the House of Representatives.  4923  

 (3)  TAX REFUND; ELIGIBLE A MOUNTS.ð 4924  

 (a)  There shall be allowed, from the account, a refund to 4925  

a qualified target industry business for the amount of eligible 4926  

taxes certified by the department  Office  that were paid by the 4927  
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business. The total amount of refunds for all fiscal years f or 4928  

each qualified target industry business must be determined 4929  

pursuant to subsection (4). The annual amount of a refund to a 4930  

qualified target industry business must be determined pursuant 4931  

to subsection (6).  4932  

 (b)1.  Upon approval by the Governor  Office , a q ualified 4933  

target industry business shall be allowed tax refund payments 4934  

equal to $3,000 multiplied by the number of jobs specified in 4935  

the tax refund agreement under subparagraph (5)(a)1., or equal 4936  

to $6,000 multiplied by the number of jobs if the project is  4937  

located in a rural community or an enterprise zone.  4938  

 2.  A qualified target industry business shall be allowed 4939  

additional tax refund payments equal to $1,000 multiplied by the 4940  

number of jobs specified in the tax refund agreement under 4941  

subparagraph (5)(a)1 . if such jobs pay an annual average wage of 4942  

at least 150 percent of the average private sector wage in the 4943  

area, or equal to $2,000 multiplied by the number of jobs if 4944  

such jobs pay an annual average wage of at least 200 percent of 4945  

the average private sec tor wage in the area.  4946  

 3.  A qualified target industry business shall be allowed 4947  

tax refund payments in addition to the other payments authorized 4948  

in this paragraph equal to $1,000 multiplied by the number of 4949  

jobs specified in the tax refund agreement under  subparagraph 4950  

(5)(a)1. if the local financial support is equal to that of the 4951  

state's incentive award under subparagraph 1.  4952  

 4.  In addition to the other tax refund payments authorized 4953  

in this paragraph, a qualified target industry business shall be 4954  

allowe d a tax refund payment equal to $2,000 multiplied by the 4955  
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number of jobs specified in the tax refund agreement under 4956  

subparagraph (5)(a)1. if the business:  4957  

 a.  Falls within one of the high - impact sectors designated 4958  

under s. 288.108; or  4959  

 b.  Increases expor ts of its goods through a seaport or 4960  

airport in the state by at least 10 percent in value or tonnage 4961  

in each of the years that the business receives a tax refund 4962  

under this section. For purposes of this sub - subparagraph, 4963  

seaports in the state are limited t o the ports of Jacksonville, 4964  

Tampa, Port Everglades, Miami, Port Canaveral, Ft. Pierce, Palm 4965  

Beach, Port Manatee, Port St. Joe, Panama City, St. Petersburg, 4966  

Pensacola, Fernandina, and Key West.  4967  

 (e)  However, a qualified target industry business may not 4968  

re ceive a refund under this section for any amount of credit, 4969  

refund, or exemption previously granted to that business for any 4970  

of the taxes listed in paragraph (d). If a refund for such taxes 4971  

is provided by the department  office , which taxes are 4972  

subsequently  adjusted by the application of any credit, refund, 4973  

or exemption granted to the qualified target industry business 4974  

other than as provided in this section, the business shall 4975  

reimburse the account for the amount of that credit, refund, or 4976  

exemption. A quali fied target industry business shall notify and 4977  

tender payment to the department  office  within 20 days after 4978  

receiving any credit, refund, or exemption other than one 4979  

provided in this section.  4980  

 (f)  Refunds made available under this section may not be 4981  

expen ded in connection with the relocation of a business from 4982  

one community to another community in the state unless the 4983  
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department  Office  determines that, without such relocation, the 4984  

business will move outside the state or determines that the 4985  

business has a c ompelling economic rationale for relocation and 4986  

that the relocation will create additional jobs.  4987  

 (4)  APPLICATION AND APPROVAL PROCESS. ð 4988  

 (a)  To apply for certification as a qualified target 4989  

industry business under this section, the business must file an  4990  

application with the department  Office  before the business 4991  

decides to locate in this state or before the business decides 4992  

to expand its existing operations in this state. The application 4993  

must include, but need not be limited to, the following 4994  

information:  4995  

 1.  The applicant's federal employer identification number 4996  

and, if applicable, state sales tax registration number.  4997  

 2.  The proposed permanent location of the applicant's 4998  

facility in this state at which the project is to be located.  4999  

 3.  A description o f the type of business activity or 5000  

product covered by the project, including a minimum of a five -5001  

digit NAICS code for all activities included in the project. As 5002  

used in this paragraph, "NAICS" means those classifications 5003  

contained in the North American Ind ustry Classification System, 5004  

as published in 2007 by the Office of Management and Budget, 5005  

Executive Office of the President, and updated periodically.  5006  

 4.  The proposed number of net new full - time equivalent 5007  

Florida jobs at the qualified target industry bu siness as of 5008  

December 31 of each year included in the project and the average 5009  

wage of those jobs. If more than one type of business activity 5010  

or product is included in the project, the number of jobs and 5011  
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average wage for those jobs must be separately stated  for each 5012  

type of business activity or product.  5013  

 5.  The total number of full - time equivalent employees 5014  

employed by the applicant in this state, if applicable.  5015  

 6.  The anticipated commencement date of the project.  5016  

 7.  A brief statement explaining the role that the 5017  

estimated tax refunds to be requested will play in the decision 5018  

of the applicant to locate or expand in this state.  5019  

 8.  An estimate of the proportion of the sales resulting 5020  

from the project that will be made outside this state.  5021  

 9.  An estim ate of the proportion of the cost of the 5022  

machinery and equipment, and any other resources necessary in 5023  

the development of its product or service, to be used by the 5024  

business in its Florida operations which will be purchased 5025  

outside this state.  5026  

 10.  A resol ution adopted by the governing board of the 5027  

county or municipality in which the project will be located, 5028  

which resolution recommends that the project be approved as a 5029  

qualified target industry business and specifies that the 5030  

commitments of local financial support necessary for the target 5031  

industry business exist. Before the passage of such resolution, 5032  

the department  office  may also accept an official letter from an 5033  

authorized local economic development agency that endorses the 5034  

proposed target industry projec t and pledges that sources of 5035  

local financial support for such project exist. For the purposes 5036  

of making pledges of local financial support under this 5037  

subparagraph, the authorized local economic development agency 5038  

shall be officially designated by the pass age of a one - time 5039  
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resolution by the local governing board.  5040  

 11.  Any additional information requested by the department  5041  

Office .  5042  

 (b)  To qualify for review by the department  Office , the 5043  

application of a target industry business must, at a minimum, 5044  

establis h the following to the satisfaction of the department  5045  

office :  5046  

 1.a.  The jobs proposed to be created under the 5047  

application, pursuant to subparagraph (a)4., must pay an 5048  

estimated annual average wage equaling at least 115 percent of 5049  

the average private secto r wage in the area where the business 5050  

is to be located or the statewide private sector average wage. 5051  

The governing board of the local governmental entity providing 5052  

the local financial support of the jurisdiction  county  where the 5053  

qualified target industry b usiness is to be located shall notify 5054  

the department  Office  and Enterprise Florida, Inc., which 5055  

calculation of the average private sector wage in the area must 5056  

be used as the basis for the business's wage commitment. In 5057  

determining the average annual wage,  the department  Office  shall 5058  

include only new proposed jobs, and wages for existing jobs 5059  

shall be excluded from this calculation.  5060  

 b.  The Governor  Office  may waive the average wage 5061  

requirement at the request of the local governing body 5062  

recommending the p roject and Enterprise Florida, Inc . The 5063  

Governor  Office  may waive the wage requirement for a project 5064  

located in a brownfield area designated under s. 376.80, in a 5065  

rural city, in a rural community, in an enterprise zone, or for 5066  

a manufacturing project at an y location in the state if the jobs 5067  
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proposed to be created pay an estimated annual average wage 5068  

equaling at least 100 percent of the average private sector wage 5069  

in the area where the business is to be located, only if the 5070  

merits of the individual project o r the specific circumstances 5071  

in the community in relationship to the project warrant such 5072  

action. If the local governing body makes and Enterprise 5073  

Florida, Inc., make  such a recommendation, it must be 5074  

transmitted in writing, and the specific justification for the 5075  

waiver recommendation must be explained. If the Governor  Office  5076  

elects to waive the wage requirement, the waiver must be stated 5077  

in writing, and the reasons for granting the waiver must be 5078  

explained.  5079  

 2.  The target industry business's project must result in 5080  

the creation of at least 10 jobs at the project and, in the case 5081  

of an expansion of an existing business, must result in a net 5082  

increase in employment of at least 10 percent at the business. 5083  

At the request of the local governing body recommending the 5084  

project and Enterprise Florida, Inc. , the Governor  Office  may 5085  

waive this requirement for a business in a rural community or 5086  

enterprise zone if the merits of the individual project or the 5087  

specific circumstances in the community in relationship to the 5088  

pr oject warrant such action. If the local governing body makes 5089  

and Enterprise Florida, Inc., make  such a request, the request 5090  

must be transmitted in writing, and the specific justification 5091  

for the request must be explained. If the Governor  Office  elects 5092  

to grant the request, the grant must be stated in writing, and 5093  

the reason for granting the request must be explained.  5094  

 3.  The business activity or product for the applicant's 5095  
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project must be within an industry identified by the department  5096  

Office  as a target industry business that contributes to the 5097  

economic growth of the state and the area in which the business 5098  

is located, that produces a higher standard of living for 5099  

residents of this state in the new global economy, or that can 5100  

be shown to make a n equivalent contribution to the area's and 5101  

state's economic progress.  5102  

 (c)  Each application meeting the requirements of paragraph 5103  

(b) must be submitted to the department  Office  for determination 5104  

of eligibility. The department  Office  shall review and eval uate 5105  

each application based on, but not limited to, the following 5106  

criteria:  5107  

 1.  Expected contributions to the state's economy, 5108  

consistent with the state strategic economic development plan 5109  

prepared by the department  adopted by Enterprise Florida, Inc .  5110  

 2.   The economic benefits  return on investment  of the 5111  

proposed award of tax refunds under this section and the 5112  

economic benefits of  return on investment for  state incentives 5113  

proposed for the project. The term "economic benefits" has the 5114  

same meaning as provi ded in s. 288.005(1).  The Office of 5115  

Economic and Demographic Research shall review and evaluate the 5116  

methodology and model used to calculate the economic benefits  5117  

return on investment  and shall  report its findings by September 5118  

1 of every 3rd year, beginning  September 1, 2010,  to the 5119  

President of the Senate and the Speaker of the House of 5120  

Representatives.  5121  

 3.  The amount of capital investment to be made by the 5122  

applicant in this state.  5123  
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 4.  The local financial commitment and support for the 5124  

project.  5125  

 5.  The e ffect of the project on the unemployment rate in 5126  

the county where the project will be located.  5127  

 6.  The effect of the award on the viability of the project 5128  

and the probability that the project would be undertaken in this 5129  

state if such tax refunds are grant ed to the applicant.  5130  

 7.  The expected long - term commitment of the applicant to 5131  

economic growth and employment in this state resulting from the 5132  

project.  5133  

 8.  A review of the business's past activities in this 5134  

state or other states, including whether such b usiness has been 5135  

subjected to criminal or civil fines and penalties. This 5136  

subparagraph does not require the disclosure of confidential 5137  

information.  5138  

 (d)  Applications shall be reviewed and certified pursuant 5139  

to s. 288.061. The department  Office  shall inclu de in its review 5140  

projections of the tax refunds the business would be eligible to 5141  

receive in each fiscal year based on the creation and 5142  

maintenance of the net new Florida jobs specified in 5143  

subparagraph (a)4. as of December 31 of the preceding state 5144  

fiscal year. If appropriate, the Governor  Office  shall enter 5145  

into a written agreement with the qualified target industry 5146  

business pursuant to subsection (5).  5147  

 (e)  The department  Office  may not certify any target 5148  

industry business as a qualified target industry b usiness if the 5149  

value of tax refunds to be included in that letter of 5150  

certification exceeds the available amount of authority to 5151  
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certify new businesses as determined in s. 288.095(3). However, 5152  

if the commitments of local financial support represent less 5153  

tha n 20 percent of the eligible tax refund payments, or to 5154  

otherwise preserve the viability and fiscal integrity of the 5155  

program, the department  office  may certify a qualified target 5156  

industry business to receive tax refund payments of less than 5157  

the allowable a mounts specified in paragraph (3)(b). A letter of 5158  

certification that approves an application must specify the 5159  

maximum amount of tax refund that will be available to the 5160  

qualified industry business in each fiscal year and the total 5161  

amount of tax refunds tha t will be available to the business for 5162  

all fiscal years.  5163  

 (f)  This section does not create a presumption that an 5164  

applicant will receive any tax refunds under this section. 5165  

However, the department  Office  may issue nonbinding opinion 5166  

letters, upon the requ est of prospective applicants, as to the 5167  

applicants' eligibility and the potential amount of refunds.  5168  

 (5)  TAX REFUND AGREEMENT. ð 5169  

 (a)  Each qualified target industry business must enter 5170  

into a written agreement with the Governor  Office  that 5171  

specifies, at  a minimum:  5172  

 1.  The total number of full - time equivalent jobs in this 5173  

state that will be dedicated to the project, the average wage of 5174  

those jobs, the definitions that will apply for measuring the 5175  

achievement of these terms during the pendency of the agre ement, 5176  

and a time schedule or plan for when such jobs will be in place 5177  

and active in this state.  5178  

 2.  The maximum amount of tax refunds that the qualified 5179  
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target industry business is eligible to receive on the project 5180  

and the maximum amount of a tax refund  that the qualified target 5181  

industry business is eligible to receive for each fiscal year, 5182  

based on the job creation and maintenance schedule specified in 5183  

subparagraph 1.  5184  

 3.  That the department  Office  may review and verify the 5185  

financial and personnel records of the qualified target industry 5186  

business to ascertain whether that business is in compliance 5187  

with this section.  5188  

 4.  The date by which, in each fiscal year, the qualified 5189  

target industry business may file a claim under subsection (6) 5190  

to be considered to receive a tax refund in the following fiscal 5191  

year.  5192  

 5.  That local financial support will be annually available 5193  

and will be paid to the account. The Governor  Office  may not 5194  

enter into a written agre ement with a qualified target industry 5195  

business if the local financial support resolution is not passed 5196  

by the local governing body within 90 days after the department  5197  

Office  has issued the letter of certification under subsection 5198  

(4).  5199  

 6.  That the depart ment  Office  may conduct a review of the 5200  

business to evaluate whether the business is continuing to 5201  

contribute to the area's or state's economy.  5202  

 7.  That in the event the business does not complete the 5203  

agreement, the business will provide the department  Of fice  with 5204  

the reasons the business was unable to complete the agreement.  5205  

 (b)  Compliance with the terms and conditions of the 5206  

agreement is a condition precedent for the receipt of a tax 5207  
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refund each year. The failure to comply with the terms and 5208  

conditions  of the tax refund agreement results in the loss of 5209  

eligibility for receipt of all tax refunds previously authorized 5210  

under this section and the revocation by the department  Office  5211  

of the certification of the business entity as a qualified 5212  

target industry b usiness, unless the business is eligible to 5213  

receive and elects to accept a prorated refund under paragraph 5214  

(6)(e) or the department  Office  grants the business an economic 5215  

recovery extension.  5216  

 1.  A qualified target industry business may submit a 5217  

request to the department  Office  for an economic recovery 5218  

extension. The request must provide quantitative evidence 5219  

demonstrating how negative economic conditions in the business's 5220  

industry, the effects  of a named hurricane or tropical storm, or 5221  

specific acts of terrorism affecting the qualified target 5222  

industry business have prevented the business from complying 5223  

with the terms and conditions of its tax refund agreement.  5224  

 2.  Upon receipt of a request und er subparagraph 1., the 5225  

department  Office  has 45 days to notify the requesting business, 5226  

in writing, whether its extension has been granted or denied. In 5227  

determining whether an extension should be granted, the 5228  

department  Office  shall consider the extent to  which negative 5229  

economic conditions in the requesting business's industry have 5230  

occurred in the state or the effects of a named hurricane or 5231  

tropical storm or specific acts of terrorism affecting the 5232  

qualified target industry business have prevented the bus iness 5233  

from complying with the terms and conditions of its tax refund 5234  

agreement. The department  Office  shall consider current 5235  
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employment statistics for this state by industry, including 5236  

whether the business's industry had substantial job loss during 5237  

the pri or year, when determining whether an extension shall be 5238  

granted.  5239  

 3.  As a condition for receiving a prorated refund under 5240  

paragraph (6)(e) or an economic recovery extension under this 5241  

paragraph, a qualified target industry business must agree to 5242  

renegotia te its tax refund agreement with the Governor  Office  5243  

to, at a minimum, ensure that the terms of the agreement comply 5244  

with current law and the department's  office  procedures 5245  

governing application for and award of tax refunds. Upon 5246  

approving the award of a p rorated refund or granting an economic 5247  

recovery extension, the Governor, through the department,  Office  5248  

shall renegotiate the tax refund agreement with the business as 5249  

required by this subparagraph. When amending the agreement of a 5250  

business receiving an ec onomic recovery extension, the Governor, 5251  

through the department,  Office  may extend the duration of the 5252  

agreement for a period not to exceed 2 years.  5253  

 4.  A qualified target industry business may submit a 5254  

request for an economic recovery extension to the department  5255  

Office  in lieu of any tax refund claim scheduled to be submitted 5256  

after January 1, 2009, but before July 1, 2012.  5257  

 5.  A qualified target industry business that receives an 5258  

economic recovery extension may not receive a tax refund for the 5259  

period cov ered by the extension.  5260  

 (c)  The agreement must be signed by the Governor  director  5261  

and by an authorized officer of the qualified target industry 5262  

business within 120 days after the issuance of the letter of 5263  
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certification under subsection (4), but not before  passage and 5264  

receipt of the resolution of local financial support. The 5265  

department  Office  may grant an extension of this period at the 5266  

written request of the qualified target industry business.  5267  

 (6)  ANNUAL CLAIM FOR REFUND. ð 5268  

 (a)  To be eligible to claim a ny scheduled tax refund, a 5269  

qualified target industry business that has entered into a tax 5270  

refund agreement with the Governor  Office  under subsection (5) 5271  

must apply by January 31 of each fiscal year to the department  5272  

office  for the tax refund scheduled to b e paid from the 5273  

appropriation for the fiscal year that begins on July 1 5274  

following the January 31 claims - submission date. The department  5275  

Office  may, upon written request, grant a 30 - day extension of 5276  

the filing date.  5277  

 (c)  The department  Office  may waive the  requirement for 5278  

proof of taxes paid in future years for a qualified target 5279  

industry business that provides the department  office  with proof 5280  

that, in a single year, the business has paid an amount of state 5281  

taxes from the categories in paragraph (3)(d) that  is at least 5282  

equal to the total amount of tax refunds that the business may 5283  

receive through successful completion of its tax refund 5284  

agreement.  5285  

 (f)  The Governor  Office , with such assistance as may be 5286  

required from the Department of Revenue or the Agency f or 5287  

Workforce Innovation , shall, by June 30 following the scheduled 5288  

date for submission of the tax refund claim, specify by written 5289  

order the approval or disapproval of the tax refund claim and, 5290  

if approved, the amount of the tax refund that is authorized t o 5291  
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be paid to the qualified target industry business for the annual 5292  

tax refund. the department  Office  may grant an extension of this 5293  

date on the request of the qualified target industry business 5294  

for the purpose of filing additional information in support of  5295  

the claim.  5296  

 (g)  The total amount of tax refund claims approved  5297  

by the Governor  Office  under this section in any fiscal year 5298  

must not exceed the amount authorized under s. 288.095(3).  5299  

 (7)  ADMINISTRATION. ð 5300  

 (a)  The department  Office  may verify informati on provided 5301  

in any claim submitted for tax credits under this section with 5302  

regard to employment and wage levels or the payment of the taxes 5303  

to the appropriate agency or authority, including the Department 5304  

of Revenue , the Agency for Workforce Innovation,  or  any local 5305  

government or authority.  5306  

 (b)  To facilitate the process of monitoring and auditing 5307  

applications made under this section, the department  Office  may 5308  

provide a list of qualified target industry businesses to the 5309  

Department of Revenue , to the Agenc y for Workforce Innovation,  5310  

or to any local government or authority. The department  Office  5311  

may request the assistance of those entities with respect to 5312  

monitoring jobs, wages, and the payment of the taxes listed in 5313  

subsection (3).  5314  

 (c)  Funds specifically appropriated for tax refunds for 5315  

qualified target industry businesses under this section may not 5316  

be used by the department  Office  for any purpose other than the 5317  

payment of tax refunds authorized by this section.  5318  

 (d)  Beginning with  tax refund agreements signed after July 5319  
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1, 2010, the department  Office  shall attempt to ascertain the 5320  

causes for any business's failure to complete its agreement and 5321  

shall report its findings and recommendations to the Governor, 5322  

the President of the Senat e, and the Speaker of the House of 5323  

Representatives. The report shall be submitted by December 1 of 5324  

each year beginning in 2011.  5325  

 Section 68.   Paragraphs (d) and (g) of subsection (1), 5326  

subsection (2), paragraphs (a), (b), (f), (g), (h), and (i) of 5327  

subsect ion (4), and subsection (5) of section 288.107, Florida 5328  

Statutes, are amended, and present paragraphs (e) through (h) of 5329  

subsection (1) are redesignated as paragraphs (d) through (f), 5330  

respectively, to read:  5331  

 288.107  Brownfield redevelopment bonus refunds. ð 5332  

 (1)  DEFINITIONS. ðAs used in this section:  5333  

 (d)  "Director" means the director of the Office of 5334  

Tourism, Trade, and Economic Development .  5335  

 (g)  "Office" means The Office of Tourism, Trade, and 5336  

Economic Development.  5337  

 (2)  BROWNFIELD REDEVELOPMENT BONUS REFUND.ðBonus refunds 5338  

shall be approved by the Governor  Office  as specified in the 5339  

final order and allowed from the account as follows:  5340  

 (a)  A bonus refund of $2,500 shall be allowed to any 5341  

qualified target industry bus iness as defined in s. 288.106 for 5342  

each new Florida job created in a brownfield area that is 5343  

claimed on the qualified target industry business's annual 5344  

refund claim authorized in s. 288.106(6).  5345  

 (b)  A bonus refund of up to $2,500 shall be allowed to any 5346  

other eligible business as defined in subparagraph (1)(d)2.  5347  
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(1)(e)2.  for each new Florida job created in a brownfield area 5348  

that is claimed under an annual claim procedure similar to the 5349  

annual refund claim authorized in s. 288.106(6). The amount of 5350  

the refu nd shall be equal to 20 percent of the average annual 5351  

wage for the jobs created.  5352  

 (4)  PAYMENT OF BROWNFIELD REDEVELOPMENT BONUS REFUNDS.ð 5353  

 (a)  To be eligible to receive a bonus refund for new 5354  

Florida jobs created in a brownfield area, a business must hav e 5355  

been certified as a qualified target industry business under s. 5356  

288.106 or eligible business as defined in paragraph (1)(d)  5357  

(1)(e)  and must have indicated on the qualified target industry 5358  

business tax refund application form submitted in accordance 5359  

with s. 288.106(4) or other similar agreement for other eligible 5360  

business as defined in paragraph (1)(d)  (1)(e)  that the project 5361  

for which the application is submitted is or will be located in 5362  

a brownfield area and that the business is applying for 5363  

certificatio n as a qualified brownfield business under this 5364  

section, and must have signed a qualified target industry 5365  

business tax refund agreement with the Governor  Office  that 5366  

indicates that the business has been certified as a qualified 5367  

target industry business loc ated in a brownfield area and 5368  

specifies the schedule of brownfield redevelopment bonus refunds 5369  

that the business may be eligible to receive in each fiscal 5370  

year.  5371  

 (b)  To be considered to receive an eligible brownfield 5372  

redevelopment bonus refund payment, th e business meeting the 5373  

requirements of paragraph (a) must submit a claim once each 5374  

fiscal year on a claim form approved by the department  Office  5375  
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which indicates the location of the brownfield, the address of 5376  

the business facility's brownfield location, the  name of the 5377  

brownfield in which it is located, the number of jobs created, 5378  

and the average wage of the jobs created by the business within 5379  

the brownfield as defined in s. 288.106 or other eligible 5380  

business as defined in paragraph (1)(d)  (1)(e)  and the 5381  

administrative rules and policies for that section.  5382  

 (f)  Applications shall be reviewed and certified pursuant 5383  

to s. 288.061. The department  Office  shall review all 5384  

applications submitted under s. 288.106 or other similar 5385  

application forms for other eligible  businesses as defined in 5386  

paragraph (1)(d)  (1)(e)  which indicate that the proposed project 5387  

will be located in a brownfield and determine, with the 5388  

assistance of the Department of Environmental Protection, that 5389  

the project location is within a brownfield as  provided in this 5390  

act.  5391  

 (g)  The department  Office  shall approve all claims for a 5392  

brownfield redevelopment bonus refund payment that are found to 5393  

meet the requirements of paragraphs (b) and (d).  5394  

 (h)  The department  director , with such assistance as may 5395  

be required from the Office and  the Department of Environmental 5396  

Protection, shall specify by written final order the amount of 5397  

the brownfield redevelopment bonus refund that is authorized for 5398  

the qualified target industry business for the fiscal year 5399  

within 30 days after the date that the claim for the annual tax 5400  

refund is received by the department  office .  5401  

 (i)  The total amount of the bonus refunds approved by the 5402  

Governor  director  under this section in any fiscal year must not 5403  
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exceed the total amount appro priated to the Economic Development 5404  

Incentives Account for this purpose for the fiscal year. In the 5405  

event that the Legislature does not appropriate an amount 5406  

sufficient to satisfy projections by the department  Office  for 5407  

brownfield redevelopment bonus refu nds under this section in a 5408  

fiscal year, the Governor, through the department,  Office  shall, 5409  

not later than July 15 of such year, determine the proportion of 5410  

each brownfield redevelopment bonus refund claim which shall be 5411  

paid by dividing the amount approp riated for tax refunds for the 5412  

fiscal year by the projected total of brownfield redevelopment 5413  

bonus refund claims for the fiscal year. The amount of each 5414  

claim for a brownfield redevelopment bonus tax refund shall be 5415  

multiplied by the resulting quotient. I f, after the payment of 5416  

all such refund claims, funds remain in the Economic Development 5417  

Incentives Account for brownfield redevelopment tax refunds, the 5418  

department  Office  shall recalculate the proportion for each 5419  

refund claim and adjust the amount of each claim accordingly.  5420  

 (5)  ADMINISTRATION. ð 5421  

 (a)  The department  Office  may verify information provided 5422  

in any claim submitted for tax credits under this section with 5423  

regar d to employment and wage levels or the payment of the taxes 5424  

to the appropriate agency or authority, including the Department 5425  

of Revenue, the Agency for Workforce Innovation,  or any local 5426  

government or authority.  5427  

 (b)  To facilitate the process of monitorin g and auditing 5428  

applications made under this program, the department  Office  may 5429  

provide a list of qualified target industry businesses to the 5430  

Department of Revenue, to the Agency for Workforce Innovation,  5431  
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to the Department of Environmental Protection, or to  any local 5432  

government authority. The department  office  may request the 5433  

assistance of those entities with respect to monitoring the 5434  

payment of the taxes listed in s. 288.106(3).  5435  

 Section 69.   Subsection (2), paragraphs (a), (b), (d), and 5436  

(e) of subsection  (3), subsection (4), paragraphs (a) and (c) of 5437  

subsection (5), and subsections (6) and (7) of section 288.108, 5438  

Florida Statutes, are amended, to read:  5439  

 288.108  High - impact business. ð 5440  

 (2)  DEFINITIONS. ðAs used in this section, the term:  5441  

 (a) (h)   "Commencement of operations" means that the 5442  

qualified high - impact business has begun to actively operate the 5443  

principal function for which the facility was constructed as 5444  

determined by the department  office  and specified in the 5445  

qualified high - impact business agreem ent.  5446  

 (b) (e)   "Cumulative investment" means the total investment 5447  

in buildings and equipment made by a qualified high - impact 5448  

business since the beginning of construction of such facility.  5449  

 (c) (a)   "Eligible high - impact business" means a business in 5450  

one of t he high - impact sectors identified by Enterprise Florida, 5451  

Inc., and certified by the department  Office of Tourism, Trade, 5452  

and Economic Development  as provided in subsection (5), which is 5453  

making a cumulative investment in the state of at least $50 5454  

million an d creating at least 50 new full - time equivalent jobs 5455  

in the state or a research and development facility making a 5456  

cumulative investment of at least $25 million and creating at 5457  

least 25 new full - time equivalent jobs. Such investment and 5458  

employment must be a chieved in a period not to exceed 3 years 5459  
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after the date the business is certified as a qualified high -5460  

impact business.  5461  

 (c)  "Office" means the Office of Tourism, Trade, and 5462  

Economic Development.  5463  

 (d)  "Director" means the director of the Office of 5464  

Touris m, Trade, and Economic Development.  5465  

 (d) (f)   "Fiscal year" means the fiscal year of the state.  5466  

 (e) (g)   "Jobs" means full - time equivalent positions, 5467  

including, but not limited to, positions obtained from a 5468  

temporary employment agency or employee leasing co mpany or 5469  

through a union agreement or coemployment under a professional 5470  

employer organization agreement, that result directly from a 5471  

project in this state. The term does not include temporary 5472  

construction jobs involved in the construction of the project 5473  

fa cility.  5474  

 (f) (b)   "Qualified high - impact business" means a business 5475  

in one of the high - impact sectors that has been certified by the 5476  

department  office  as a qualified high - impact business to receive 5477  

a high - impact sector performance grant.  5478  

 (g) (i)   "Research and development" means basic and applied 5479  

research in science or engineering, as well as the design, 5480  

development, and testing of prototypes or processes of new or 5481  

improved products. Research and development does not mean market 5482  

research, routine consumer pr oduct testing, sales research, 5483  

research in the social sciences or psychology, nontechnological 5484  

activities or technical services.  5485  

 (3)  HIGH - IMPACT SECTOR PERFORMANCE GRANTS; ELIGIBLE 5486  

AMOUNTS.ð 5487  
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 (a)  Upon commencement of operations, a qualified high -5488  

impact business is eligible to receive a high - impact business 5489  

performance grant in the amount as determined by the department  5490  

office  under subsection (5), consistent with eligible amounts as 5491  

provided in paragraph (b), and specified in the qualified high -5492  

impact bu siness agreement. The precise conditions that are 5493  

considered commencement of operations must be specified in the 5494  

qualified high - impact business agreement.  5495  

 (b)  The department  Office  may, in consultation with 5496  

Enterprise Florida, Inc.,  negotiate qualified h igh - impact 5497  

business performance grant awards for any single qualified high -5498  

impact business. In negotiating such awards, the department  5499  

Office  shall consider the following guidelines in conjunction 5500  

with other relevant applicant impact and cost information a nd 5501  

analysis as required in subsection (5).  5502  

 1.   A qualified high - impact business making a cumulative 5503  

investment of $50 million and creating 50 jobs may be eligible 5504  

for a total qualified high - impact business performance grant of 5505  

$500,000 to $1 million.  5506  

 2.   A qualified high - impact business making a cumulative 5507  

investment of $100 million and creating 100 jobs may be eligible 5508  

for a total qualified high - impact business performance grant of 5509  

$1 million to $2 million.  5510  

 3.   A qualified high - impact business making a  cumulative 5511  

investment of $800 million and creating 800 jobs may be eligible 5512  

for a qualified high - impact business performance grant of $10 5513  

million to $12 million.  5514  

 4.   A qualified high - impact business engaged in research 5515  
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and development making a cumulative investment of $25 million 5516  

and creating 25 jobs may be eligible for a total qualified high -5517  

impact business performance grant of $700,000 to $1 million. 5518  

 5.   A qualified high - impact business engaged in research 5519  

and develop ment making a cumulative investment of $75 million, 5520  

and creating 75 jobs may be eligible for a total qualified high -5521  

impact business performance grant of $2 million to $3 million. 5522  

 6.   A qualified high - impact business engaged in research 5523  

and development mak ing a cumulative investment of $150 million, 5524  

and creating 150 jobs may be eligible for a qualified high -5525  

impact business performance grant of $3.5 million to $4.5 5526  

million.  5527  

 (d)  The balance of the performance grant award shall be 5528  

paid to the qualified high - impact business upon the business's 5529  

certification that full operations have commenced and that the 5530  

full investment and employment goals specified in the qualified 5531  

high - impact business agreement have been met and verified by the 5532  

department  Office of Tourism , Trade, and Economic Development . 5533  

The verification must occur not later than 60 days after the 5534  

qualified high - impact business has provided the certification 5535  

specified in this paragraph.  5536  

 (e)  The department  office  may, upon a showing of 5537  

reasonable cause f or delay and significant progress toward the 5538  

achievement of the investment and employment goals specified in 5539  

the qualified high - impact business agreement, extend the date 5540  

for commencement of operations, not to exceed an additional 2 5541  

years beyond the limit specified in paragraph (2)(c) (2)(a) , but 5542  

in no case may any high - impact sector performance grant payment 5543  
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be made to the business until the scheduled goals have been 5544  

achieved.  5545  

 (4)  OFFICE OF TOURISM, TRADE, AND ECONOMIC DEVELOPMENT 5546  

AUTHORITY TO APPROVE QUALIFIED HIGH - IMPACT BUSINESS PERFORMANCE 5547  

GRANTS.ð 5548  

 (a)  The total amount of active performance grants 5549  

scheduled for payment by the department  office  in any single 5550  

fiscal year may not exceed the lesser of $30 million or the 5551  

amount appropriated by the Legisla ture for that fiscal year for 5552  

qualified high - impact business performance grants. If the 5553  

scheduled grant payments are not made in the year for which they 5554  

were scheduled in the qualified high - impact business agreement 5555  

and are rescheduled as authorized in par agraph (3)(e), they are, 5556  

for purposes of this paragraph, deemed to have been paid in the 5557  

year in which they were originally scheduled in the qualified 5558  

high - impact business agreement.  5559  

 (b)  If the Legislature does not appropriate an amount 5560  

sufficient to sat isfy the qualified high - impact business 5561  

performance grant payments scheduled for any fiscal year, the  5562  

Governor, through the department,  Office  shall, not later than 5563  

July 15 of that year, determine the proportion of each grant 5564  

payment which may be paid by d ividing the amount appropriated 5565  

for qualified high - impact business performance grant payments 5566  

for the fiscal year by the total performance grant payments 5567  

scheduled in all performance grant agreements for the fiscal 5568  

year. The amount of each grant scheduled for payment in that 5569  

fiscal year must be multiplied by the resulting quotient. All 5570  

businesses affected by this calculation must be notified by 5571  
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August 1 of each fiscal year. If, after the payment of all the 5572  

refund claims, funds remain in the appropriation fo r payment of 5573  

qualified high - impact business performance grants, the 5574  

department  Office  shall recalculate the proportion for each 5575  

performance grant payment and adjust the amount of each claim 5576  

accordingly.  5577  

 (5)  APPLICATIONS; CERTIFICATION PROCESS; GRANT AGRE EMENT.ð 5578  

 (a)  The department shall review an application pursuant to 5579  

s. 288.061 which is received from  any eligible business, as 5580  

defined in subsection (2), shall apply to Enterprise Florida, 5581  

Inc.,  for consideration as a qualified high - impact business 5582  

befor e the business has made a decision to locate or expand a 5583  

facility in this state. A business must provide  The application, 5584  

developed by the Office of Tourism, Trade, and Economic 5585  

Development, in consultation with Enterprise Florida, Inc., must 5586  

include, but is not limited to,  the following information:  5587  

 1.  A complete description of the type of facility, 5588  

business operations, and product or service associated with the 5589  

project.  5590  

 2.  The number of full - time equivalent jobs that will be 5591  

created by the project and  the average annual wage of those 5592  

jobs.  5593  

 3.  The cumulative amount of investment to be dedicated to 5594  

this project within 3 years.  5595  

 4.  A statement concerning any special impacts the facility 5596  

is expected to stimulate in the sector, the state, or regional 5597  

eco nomy and in state universities and community colleges.  5598  

 5.  A statement concerning the role the grant will play in 5599  
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the decision of the applicant business to locate or expand in 5600  

this state.  5601  

 6.  Any additional information requested by the department 5602  

Enterpr ise Florida, Inc., and the Office of Tourism, Trade, and 5603  

Economic Development .  5604  

 (c)  The Governor  director  and the qualified high - impact 5605  

business shall enter into a performance grant agreement setting 5606  

forth the conditions for payment of the qualified high - impact 5607  

business performance grant. The agreement shall include the 5608  

total amount of the qualified high - impact business facility 5609  

performance grant award, the performance conditions that must be 5610  

met to obtain the award, including the employment, average 5611  

salar y, investment, the methodology for determining if the 5612  

conditions have been met, and the schedule of performance grant 5613  

payments.  5614  

 (6)  SELECTION AND DESIGNATION OF HIGH - IMPACT SECTORS.ð 5615  

 (a)  Enterprise Florida, Inc., shall, by January 1, of 5616  

every third yea r, beginning January 1, 2011, initiate the 5617  

process of reviewing and, if appropriate, selecting a new high -5618  

impact sector for designation or recommending the deactivation 5619  

of a designated high - impact sector. The process of reviewing 5620  

designated high - impact sec tors or recommending the deactivation 5621  

of a designated high - impact sector shall be in consultation with 5622  

the department  office , economic development organizations, the 5623  

State University System, local governments, employee and 5624  

employer organizations, market an alysts, and economists.  5625  

 (b)  The department  Office  has authority, only  after 5626  

recommendation from Enterprise Florida, Inc., to designate a 5627  
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high - impact sector or to deauthorize a designated high - impact 5628  

sector.  5629  

 (c)  To begin the process of selecting and des ignating a 5630  

new high - impact sector, Enterprise Florida, Inc., shall 5631  

undertake a thorough study of the proposed sector. This study 5632  

must consider the definition of the sector, including the types 5633  

of facilities which characterize the sector that might qualify 5634  

for a high - impact performance grant and whether a powerful 5635  

incentive like the high - impact performance grant is needed to 5636  

induce major facilities in the sector to locate or grow in this 5637  

state; the benefits that major facilities in the sector have or 5638  

could h ave on the state's economy and the relative significance 5639  

of those benefits; the needs of the sector and major sector 5640  

facilities, including natural, public, and human resources and 5641  

benefits and costs with regard to these resources; the sector's 5642  

current and future markets; the current fiscal and potential 5643  

fiscal impacts of the sector, to both the state and its 5644  

communities; any geographic opportunities or limitations with 5645  

regard to the sector, including areas of the state most likely 5646  

to benefit from the sector  and areas unlikely to benefit from 5647  

the sector; the state's advantages or disadvantages with regard 5648  

to the sector; and the long - term expectations for the industry 5649  

on a global level and in the state. If Enterprise Florida, Inc., 5650  

finds favorable conditions f or the designation of the sector as 5651  

a high - impact sector, it shall include in the study 5652  

recommendations for a complete and comprehensive sector 5653  

strategy, including appropriate marketing and workforce 5654  

strategies for the entire sector and any recommendations  that 5655  
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Enterprise Florida, Inc., may have for statutory or policy 5656  

changes needed to improve the state's business climate and to 5657  

attract and grow Florida businesses, particularly small 5658  

businesses, in the proposed sector. The study shall reflect the 5659  

finding o f the sector - business network specified in paragraph 5660  

(d).  5661  

 (d)  In conjunction with the study required in paragraph 5662  

(c), Enterprise Florida, Inc., shall develop and consult with a 5663  

network of sector businesses. While this network may include 5664  

non - Florida bus inesses, it must include any businesses currently 5665  

within the state. If the number of Florida businesses in the 5666  

sector is large, a representative cross - section of Florida 5667  

sector businesses may form the core of this network.  5668  

 (e)  The study and its findings and recommendations and the 5669  

recommendations gathered from the sector - business network must 5670  

be discussed and considered during the meeting required in s. 5671  

14.2015(2)(e).  5672  

 (e) (f)   If after consideration of the completed study 5673  

required in paragraph (c) and the  input derived from 5674  

consultation with the sector - business network in paragraph (d) 5675  

and the quarterly meeting as required in paragraph (e) , the 5676  

board of directors of Enterprise Florida, Inc., finds that the 5677  

sector will have exceptionally large and widesprea d benefits to 5678  

the state and its citizens, relative to any public costs; that 5679  

the sector is characterized by the types of facilities that 5680  

require exceptionally large investments and provide employment 5681  

opportunities to a relatively large number of workers in  high -5682  

quality, high - income jobs that might qualify for a high - impact 5683  
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performance grant; and that given the competition for such 5684  

businesses it may be necessary for the state to be able to offer 5685  

a large inducement, such as a high - impact performance grant, to  5686  

attract such a business to the state or to encourage businesses 5687  

to continue to grow in the state, the board of directors of 5688  

Enterprise Florida, Inc., may recommend that the department  5689  

office  consider the designation of the sector as a high - impact 5690  

business  sector.  5691  

 (f) (g)   Upon receiving a recommendation from the board of 5692  

directors of Enterprise Florida, Inc., together with the study 5693  

required in paragraph (c) and a summary of the findings and 5694  

recommendations of the sector - business network required in 5695  

paragr aph (d), the department  including a list of all meetings 5696  

of the sector network and participants in those meetings and the 5697  

findings and recommendations from the quarterly meeting as 5698  

required in paragraph (e), the Office  shall after a thorough 5699  

evaluation of the study and accompanying materials report its 5700  

findings and either concur in the recommendation of Enterprise 5701  

Florida, Inc., and designate the sector as a high - impact 5702  

business sector or notify Enterprise Florida, Inc., that it does 5703  

not concur and deny the  board's request for designation or 5704  

return the recommendation and study to Enterprise Florida, Inc., 5705  

for further evaluation. In any case, the department  director's  5706  

decision must be in writing and justify the reasons for the 5707  

decision.  5708  

 (g) (h)   If the depart ment  Office  designates the sector as a 5709  

high - impact sector, it shall, within 30 days, notify the 5710  

Governor, the President of the Senate, and the Speaker of the 5711  
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House of Representatives of its decision and provide a complete 5712  

report on its decision, including copies of the material 5713  

provided by Enterprise Florida, Inc., and the department  Office 5714  

of Tourism, Trade, and Economic Development's  evaluation and 5715  

comment on any statutory or policy changes recommended by 5716  

Enterprise Florida, Inc.  5717  

 (h) (i)   For the purposes of this subsection, a high - impact 5718  

sector consists of the silicon technology sector that Enterprise 5719  

Florida, Inc., has found to be focused around the type of high -5720  

impact businesses for which the incentive created in this 5721  

subsection is req uired and will create the kinds of sector and 5722  

economy wide benefits that justify the use of state resources to 5723  

encourage these investments and require substantial inducements 5724  

to compete with the incentive packages offered by other states 5725  

and nations.  5726  

 (7)  RULEMAKING. ðThe department  Office  may adopt rules 5727  

necessary to administer  carry out the provisions of  this 5728  

section.  5729  

 Section 70.   Section 288.1081, Florida Statutes, is amended 5730  

to read:  5731  

 288.1081  Economic Gardening Business Loan Pilot Program. ð 5732  

 (1 )  There is created within the department  Office of 5733  

Tourism, Trade, and Economic Development  the Economic Gardening 5734  

Business Loan Pilot Program. The purpose of the pilot program is 5735  

to stimulate investment in Florida's economy by providing loans 5736  

to expandin g businesses in the state. As used in this section, 5737  

the term "office" means the Office of Tourism, Trade, and 5738  

Economic Development.  5739  
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 (2)  The Legislature finds that it is vital to the overall 5740  

health and growth of the state's economy to promote favorable 5741  

co nditions for expanding Florida businesses that demonstrate the 5742  

ability to grow. The Legislature further finds that, due to the 5743  

current extraordinary economic challenges confronting the state, 5744  

there exists a public purpose in expending state resources to 5745  

st imulate investment in Florida's economy. It is therefore the 5746  

intent of the Legislature that resources be provided for the 5747  

pilot program.  5748  

 (3)(a)  To be eligible for a loan under the pilot program, 5749  

an applicant must be a business eligible for assistance und er 5750  

the Economic Gardening Technical Assistance Pilot Program as 5751  

provided in s. 288.1082(4)(a).  5752  

 (b)  A loan applicant must submit a written application to 5753  

the loan administrator in the format prescribed by the loan 5754  

administrator. The application must inclu de:  5755  

 1.  The applicant's federal employer identification number, 5756  

unemployment account number, and sales or other tax registration 5757  

number.  5758  

 2.  The street address of the applicant's principal place 5759  

of business in this state.  5760  

 3.  A description of the type o f economic activity, 5761  

product, or research and development undertaken by the 5762  

applicant, including the six - digit North American Industry 5763  

Classification System code for each type of economic activity 5764  

conducted by the applicant.  5765  

 4.  The applicant's annual rev enue, number of employees, 5766  

number of full - time equivalent employees, and other information 5767  
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necessary to verify the applicant's eligibility for the pilot 5768  

program under s. 288.1082(4)(a).  5769  

 5.  The projected investment in the business, if any, which 5770  

the appli cant proposes in conjunction with the loan.  5771  

 6.  The total investment in the business from all sources, 5772  

if any, which the applicant proposes in conjunction with the 5773  

loan.  5774  

 7.  The number of net new full - time equivalent jobs that, 5775  

as a result of the loan, t he applicant proposes to create in 5776  

this state as of December 31 of each year and the average annual 5777  

wage of the proposed jobs.  5778  

 8.  The total number of full - time equivalent employees the 5779  

applicant currently employs in this state.  5780  

 9.  The date that the app licant anticipates it needs the 5781  

loan.  5782  

 10.  A detailed explanation of why the loan is needed to 5783  

assist the applicant in expanding jobs in the state.  5784  

 11.  A statement that all of the applicant's available 5785  

corporate assets are pledged as collateral for the amount of the 5786  

loan.  5787  

 12.  A statement that the applicant, upon receiving the 5788  

loan, agrees not to seek additional long - term debt without prior 5789  

approval of the loan administrator.  5790  

 13.  A statement that the loan is a joint obligation of the 5791  

business and of e ach person who owns at least 20 percent of the 5792  

business.  5793  

 14.  Any additional information requested by the department  5794  

office  or the loan administrator.  5795  
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 (c)  The loan administrator, after verifying the accuracy 5796  

of a submitted application, shall award the l oan to the 5797  

applicant if the administrator determines that the applicant, as 5798  

compared to other applicants submitting applications, is in the 5799  

best position to use the loan to continue making a successful 5800  

long - term business commitment to the state. The loan 5801  

administrator also shall consider the following factors:  5802  

 1.  Whether the applicant has applied for or received 5803  

incentives from local governments;  5804  

 2.  Whether the applicant has applied for or received 5805  

waivers of taxes, impact fees, or other fees or charges  by local 5806  

governments; and  5807  

 3.  What other sources of investments or financing for the 5808  

project that is the subject of the loan application will be 5809  

available to the applicant.  5810  

 (d)  A borrower awarded a loan under this section and the 5811  

loan administrator mus t enter into a loan agreement that 5812  

provides for the borrower's repayment of the loan.  5813  

 (4)  The following terms apply to a loan received under the 5814  

pilot program:  5815  

 (a)  The maximum amount of the loan is $250,000.  5816  

 (b)  The proceeds of the loan may be used for working 5817  

capital purchases, employee training, or salaries for newly 5818  

created jobs in the state.  5819  

 (c)  The security interest for the loan's collateral 5820  

covering all of the borrower's available corporate assets to 5821  

cover the amount of the loan must be perfe cted by recording a 5822  

lien under the Uniform Commercial Code.  5823  
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 (d)  The period of the loan is 4 years.  5824  

 (e)  The interest rate of the loan is 2 percent. However, 5825  

if the borrower does not create the projected number of jobs 5826  

within the terms of the loan agreem ent, the interest rate shall 5827  

be increased for the remaining period of the loan to the prime 5828  

rate published in the Wall Street Journal, as of the date 5829  

specified in the loan agreement, plus 4 percentage points. The 5830  

loan agreement may provide flexibility in m eeting the projected 5831  

number of jobs for delays due to governmental regulatory issues, 5832  

including, but not limited to, permitting.  5833  

 (f)  For the first 12 months of the loan, payment is due 5834  

for interest only, payable during the twelfth month. Thereafter, 5835  

payment for interest and principal is due each month until the 5836  

loan is paid in full. Interest and principal payments are based 5837  

on the unpaid balance of the total loan amount.  5838  

 (5)(a)  The department  Office  may designate one or more 5839  

qualified entities to serve as loan administrators for the pilot 5840  

program. A loan administrator must:  5841  

 1.  Be a Florida corporation not for profit incorporated 5842  

under chapter 617 which has its principal place of business in 5843  

the state.  5844  

 2.  Have 5 years of verifiable experience of lendi ng to 5845  

businesses in this state.  5846  

 3.  Submit an application to the department  Office  on forms 5847  

prescribed by the department  Office . The application must 5848  

include the loan administrator's business plan for its proposed 5849  

lending activities under the pilot progra m, including, but not 5850  

limited to, a description of its outreach efforts, underwriting, 5851  
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credit policies and procedures, credit decision processes, 5852  

monitoring policies and procedures, and collection practices; 5853  

the membership of its board of directors; and sa mples of its 5854  

currently used loan documentation. The application must also 5855  

include a detailed description and supporting documentation of 5856  

the nature of the loan administrator's partnerships with local 5857  

or regional economic and business development organizati ons.  5858  

 (b)  The department  Office , upon selecting a loan 5859  

administrator, shall enter into a grant agreement with the 5860  

administrator to issue the available loans to eligible 5861  

applicants. The grant agreement must specify the aggregate 5862  

amount of the loans authori zed for award by the loan 5863  

administrator. The term of the grant agreement must be at least 5864  

4 years, except that the department  Office  may terminate the 5865  

agreement earlier if the loan administrator fails to meet 5866  

minimum performance standards set by the depart ment  office . The 5867  

grant agreement may be amended by mutual consent of both 5868  

parties.  5869  

 (c)  The department  Office  shall disburse from the Economic 5870  

Development Trust Fund to the loan administrator the 5871  

appropriations provided for the pilot program. Disbursement s to 5872  

the loan administrator must not exceed the aggregate amount of 5873  

the loans authorized in the grant agreement. The department  5874  

Office  may not disburse more than 50 percent of the aggregate 5875  

amount of the loans authorized in the grant agreement until the 5876  

department  Office  verifies the borrowers' use of the loan 5877  

proceeds and the loan administrator's successful credit 5878  

decisionmaking policies.  5879  
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 (d)  A loan administrator is entitled to receive a loan 5880  

origination fee, payable at closing, of 1 percent of each loan  5881  

issued by the loan administrator and a servicing fee of 0.625 5882  

percent per annum of the loan's outstanding principal balance, 5883  

payable monthly. During the first 12 months of the loan, the 5884  

servicing fee shall be paid from the disbursement from the 5885  

Economic D evelopment Trust Fund, and thereafter the loan 5886  

administrator shall collect the servicing fee from the payments 5887  

made by the borrower, charging the fee against repayments of 5888  

principal.  5889  

 (e)  A loan administrator, after collecting the servicing 5890  

fee in accorda nce with paragraph (d), shall remit the borrower's 5891  

collected interest, principal payments, and charges for late 5892  

payments to the department  office  on a quarterly basis. If the 5893  

borrower defaults on the loan, the loan administrator shall 5894  

initiate collection e fforts to seek repayment of the loan. The 5895  

loan administrator, upon collecting payments for a defaulted 5896  

loan, shall remit the payments to the department  office  but, to 5897  

the extent authorized in the grant agreement, may deduct the 5898  

costs of the administrator's  collection efforts. The department  5899  

Office  shall deposit all funds received under this paragraph in 5900  

the General Revenue Fund.  5901  

 (f)  A loan administrator shall submit quarterly reports to 5902  

the department  Office  which include the information required in 5903  

the g rant agreement. A quarterly report must include, at a 5904  

minimum, the number of full - time equivalent jobs created as a 5905  

result of the loans, the amount of wages paid to employees in 5906  

the newly created jobs, and the locations and types of economic 5907  
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activity under taken by the borrowers.  5908  

 (6)  All notes, mortgages, security agreements, letters of 5909  

credit, or other instruments that are given to secure the 5910  

repayment of loans issued in connection with the financing of 5911  

any loan under the program, without regard to the st atus of any 5912  

party thereto as a private party, are exempt from taxation by 5913  

the state and its political subdivisions. The exemption granted 5914  

in this subsection does not apply to any tax imposed by chapter 5915  

220 on interest, income, or profits on debt obligation s owned by 5916  

corporations.  5917  

 (7)  The department  Office  shall adopt rules under ss. 5918  

120.536(1) and 120.54 to administer this section. To the extent 5919  

necessary to expedite implementation of the pilot program, the 5920  

department  Office  may adopt initial emergency rules for the 5921  

pilot program in accordance with s. 120.54(4).  5922  

 (8)  On June 30 and December 31 of each year, the 5923  

department,  beginning in 2009, the Office  shall submit a report 5924  

to the Governor, the President of the Senate, and t he Speaker of 5925  

the House of Representatives which describes in detail the use 5926  

of the loan funds. The report must include, at a minimum, the 5927  

number of businesses receiving loans, the number of full - time 5928  

equivalent jobs created as a result of the loans, the a mount of 5929  

wages paid to employees in the newly created jobs, the locations 5930  

and types of economic activity undertaken by the borrowers, the 5931  

amounts of loan repayments made to date, and the default rate of 5932  

borrowers.  5933  

 (9)  Unexpended balances of appropriation s provided for the 5934  

pilot program shall not revert to the fund from which the 5935  
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appropriation was made at the end of a fiscal year but shall be 5936  

retained in the Economic Development Trust Fund and be carried 5937  

forward for expenditure for the pilot program during  the 5938  

following fiscal year. A loan administrator may not award a new 5939  

loan or enter into a loan agreement after June 30, 2011. 5940  

Balances of appropriations provided for the pilot program which 5941  

remain unexpended as of July 1, 2011, shall revert to the 5942  

General Revenue Fund.  5943  

 (10)  This section is repealed July 1, 2016, unless 5944  

reviewed and reenacted by the Legislature before that date.  5945  

 Section 71.   Section 288.1082, Florida Statutes, is amended 5946  

to read:  5947  

 288.1082  Economic Gardening Technical Assistance Pilot 5948  

Program. ð 5949  

 (1)  There is created within the department  Office of 5950  

Tourism, Trade, and Economic Development  the Economic Gardening 5951  

Technical Assistance Pilot Program. The purpose of the pilot 5952  

program is to stimulate investment in Florida's economy by 5953  

providi ng technical assistance for expanding businesses in the 5954  

state. As used in this section, the term "Office" means the 5955  

Office of Tourism, Trade, and Economic Development.  5956  

 (2)  The department  Office  shall contract with one or more 5957  

entities to administer the p ilot program under this section. The 5958  

department  Office  shall award each contract in accordance with 5959  

the competitive bidding requirements in s. 287.057 to an entity 5960  

that demonstrates the ability to implement the pilot program on 5961  

a statewide basis, has an ou treach plan, and has the ability to 5962  

provide counseling services, access to technology and 5963  
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information, marketing services and advice, business management 5964  

support, and other similar services. In selecting these 5965  

entities, the department  Office  also must cons ider whether the 5966  

entities will qualify for matching funds to provide the 5967  

technical assistance.  5968  

 (3)  A contracted entity administering the pilot program 5969  

shall provide technical assistance for eligible businesses which 5970  

includes, but is not limited to:  5971  

 (a)  Access to free or affordable information services and 5972  

consulting services, including information on markets, 5973  

customers, and competitors, such as business databases, 5974  

geographic information systems, and search engine marketing.  5975  

 (b)  Development of business  connections, including 5976  

interaction and exchange among business owners and resource 5977  

providers, such as trade associations, think tanks, academic 5978  

institutions, business roundtables, peer - to - peer learning 5979  

sessions, and mentoring programs.  5980  

 (4)(a)  To be elig ible for assistance under the pilot 5981  

program, a business must be a for - profit, privately held, 5982  

investment - grade business that employs at least 10 persons but 5983  

not more than 50 persons, has maintained its principal place of 5984  

business in the state for at least the previous 2 years, 5985  

generates at least $1 million but not more than $25 million in 5986  

annual revenue, qualifies for the tax refund program for 5987  

qualified target industry businesses under s. 288.106, and, 5988  

during 3 of the previous 5 years, has increased both i ts number 5989  

of full - time equivalent employees in this state and its gross 5990  

revenues.  5991  
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 (b)  A contracted entity administering the pilot program, 5992  

in selecting the eligible businesses to receive assistance, 5993  

shall choose businesses in more than one industry clust er and, 5994  

to the maximum extent practicable, shall choose businesses that 5995  

are geographically distributed throughout Florida or are in 5996  

partnership with businesses that are geographically distributed 5997  

throughout Florida.  5998  

 (5)(a)  A business receiving assistance  under the pilot 5999  

program must enter into an agreement with the contracted entity 6000  

administering the program to establish the business's commitment 6001  

to participation in the pilot program. The agreement must 6002  

require, at a minimum, that the business:  6003  

 1.  Atten d a minimum number of meetings between the 6004  

business and the contracted entity administering the pilot 6005  

program.  6006  

 2.  Report job creation data in the manner prescribed by 6007  

the contracted entity administering the pilot program.  6008  

 3.  Provide financial data in t he manner prescribed by the 6009  

contracted entity administering the program.  6010  

 (b)  The department  office  or the contracted entity 6011  

administering the pilot program may prescribe in the agreement 6012  

additional reporting requirements that are necessary to track 6013  

the p rogress of the business and monitor the business's 6014  

implementation of the assistance. The contracted entity shall 6015  

report the information to the department  office  on a quarterly 6016  

basis.  6017  

 (6)  A contracted entity administering the pilot program is 6018  

authorized t o promote the general business interests or 6019  
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industrial interests of the state.  6020  

 (7)  The department  Office  shall review the progress of a 6021  

contracted entity administering the pilot program at least once 6022  

each 6 months and shall determine whether the contract ed entity 6023  

is meeting its contractual obligations for administering the 6024  

pilot program. The department  Office  may terminate and rebid a 6025  

contract if the contracted entity does not meet its contractual 6026  

obligations.  6027  

 (8)  On December 31 of each year, the depart ment,  beginning 6028  

in 2009, the Office  shall submit a report to the Governor, the 6029  

President of the Senate, and the Speaker of the House of 6030  

Representatives which describes in detail the progress of the 6031  

pilot program. The report must include, at a minimum, the number 6032  

of businesses receiving assistance, the number of full - time 6033  

equivalent jobs created as a result of the assistance, if any, 6034  

the amount of wages paid to employees in the newly created jobs, 6035  

and the locations and types of economic activity undertaken b y 6036  

the businesses.  6037  

 (9)  the department  Office  may adopt rules under ss. 6038  

120.536(1) and 120.54 to administer this section.  6039  

 Section 72.   Subsections (1), (2), (4), (5), (6), and (9) 6040  

of section 288.1083, Florida Statutes, are amended to read:  6041  

 288.1083  Ma nufacturing and Spaceport Investment Incentive 6042  

Program. ð 6043  

 (1)  The Manufacturing and Spaceport Investment Incentive 6044  

Program is created within the department  Office of Tourism, 6045  

Trade, and Economic Development . The purpose of the program is 6046  

to encourage capi tal investment and job creation in 6047  
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manufacturing and spaceport activities in this state.  6048  

 (2)  As used in this section, the term:  6049  

 (a)  "Base year purchases" means the total cost of eligible 6050  

equipment purchased and placed into service in this state by an 6051  

eligible entity in its tax year that began in 2008.  6052  

 (b)  "Department" means the Department of Revenue.  6053  

 (b) (c)   "Eligible entity" means an entity that 6054  

manufactures, processes, compounds, or produces items for sale 6055  

of tangible personal property or engages i n spaceport 6056  

activities. The term also includes an entity that engages in 6057  

phosphate or other solid minerals severance, mining, or 6058  

processing operations. The term does not include electric 6059  

utility companies, communications companies, oil or gas 6060  

exploration o r production operations, publishing firms that do 6061  

not export at least 50 percent of their finished product out of 6062  

the state, any firm subject to regulation by the Division of 6063  

Hotels and Restaurants of the Department of Business and 6064  

Professional Regulation,  or any firm that does not manufacture, 6065  

process, compound, or produce for sale items of tangible 6066  

personal property or that does not use such machinery and 6067  

equipment in spaceport activities.  6068  

 (c) (d)   "Eligible equipment" means tangible personal 6069  

property or other property that has a depreciable life of 3 6070  

years or more and that is used as an integral part in the 6071  

manufacturing, processing, compounding, or production of 6072  

tangible personal property for sale or is exclusively used in 6073  

spaceport activities, and that is located and placed into 6074  

service in this state. A building and its structural components 6075  
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are not eligible equipment unless the building or structural 6076  

component is so closely related to the industrial machinery and 6077  

equipment that it houses or supports tha t the building or 6078  

structural component can be expected to be replaced when the 6079  

machinery and equipment are replaced. Heating and air -6080  

conditioning systems are not eligible equipment unless the sole 6081  

justification for their installation is to meet the require ments 6082  

of the production process, even though the system may provide 6083  

incidental comfort to employees or serve, to an insubstantial 6084  

degree, nonproduction activities. The term includes parts and 6085  

accessories only to the extent that the exemption of such parts 6086  

and accessories is consistent with the provisions of  this 6087  

paragraph.  6088  

 (d) (e)   "Eligible equipment purchases" means the cost of 6089  

eligible equipment purchased and placed into service in this 6090  

state in a given state fiscal year by an eligible entity in 6091  

excess of the entity's base year purchases.  6092  

 (f)  "Office" means The Office of Touri sm, Trade, and 6093  

Economic Development.  6094  

 (e) (g)   "Refund" means a payment to an eligible entity for 6095  

the amount of state sales and use tax actually paid on eligible 6096  

equipment purchases.  6097  

 (4)  To receive a refund, a business entity must first 6098  

apply to the depar tment  Office  for a tax refund allocation. The 6099  

entity shall provide such information in the application as 6100  

reasonably required by the department  Office . Further, the 6101  

business entity shall provide such information as is required by 6102  

the department  Office  to e stablish the cost incurred and actual 6103  
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sales and use tax paid to purchase eligible equipment located 6104  

and placed into service in this state during its taxable year 6105  

that began in 2008.  6106  

 (a)  Within 30 days after the department  Office  receives an 6107  

application f or a refund, the Governor  Office  shall approve or 6108  

disapprove the application.  6109  

 (b)  Refund allocations made during the 2010 - 2011 fiscal 6110  

year shall be awarded in the same order in which applications 6111  

are received. Eligible entities may apply to the departmen t  6112  

Office  beginning July 1, 2010, for refunds attributable to 6113  

eligible equipment purchases made during the 2010 - 2011 fiscal 6114  

year. For the 2010 - 2011 fiscal year, the department  Office  shall 6115  

allocate the maximum amount of $50,000 per entity until the 6116  

entire $ 19 million available for refund in state fiscal year 6117  

2010 - 2011 has been allocated. If the total amount available for 6118  

allocation during the 2010 - 2011 fiscal year is allocated, the 6119  

department  Office  shall continue taking applications. Each 6120  

applicant shall be  informed of its place in the queue and 6121  

whether the applicant received an allocation of the eligible 6122  

funds.  6123  

 (c)  Refund allocations made during the 2011 - 2012 fiscal 6124  

year shall first be given to any applicants remaining in the 6125  

queue from the prior fiscal y ear. The department  Office  shall 6126  

allocate the maximum amount of $50,000 per entity, first to 6127  

those applicants that remained in the queue from 2010 - 2011 for 6128  

eligible purchases in 2010 - 2011, then to applicants for 2011 -6129  

2012 in the order applications are rece ived for eligible 6130  

purchases in 2011 - 2012. The department  Office  shall allocate the 6131  
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maximum amount of $50,000 per entity until the entire $24 6132  

million available to be allocated for refund in the 2011 - 2012 6133  

fiscal year is allocated. If the total amount availab le for 6134  

refund in 2011 - 2012 has been allocated, The department  Office  6135  

shall continue to accept applications from eligible entities in 6136  

the 2011 - 2012 fiscal year for refunds attributable to eligible 6137  

equipment purchases made during the 2011 - 2012 fiscal year. 6138  

Refund allocations made during the 2011 - 2012 fiscal year shall 6139  

be awarded in the same order in which applications are received. 6140  

Upon submitting an application, each applicant shall be informed 6141  

of its place in the queue and whether the applicant has received  6142  

an allocation of the eligible funds.  6143  

 (5)  Upon completion of eligible equipment purchases, a 6144  

business entity that received a refund allocation from the 6145  

department  Office  must apply to the Governor  office  for 6146  

certification of a refund. For eligible equipm ent purchases made 6147  

during the 2010 - 2011 fiscal year, the application for 6148  

certification must be made no later than September 1, 2011. For 6149  

eligible equipment purchases made during the 2011 - 2012 fiscal 6150  

year, the application for certification must be made no l ater 6151  

than September 1, 2012. The application shall provide such 6152  

documentation as is reasonably required by the department  Office  6153  

to calculate the refund amount, including documentation 6154  

necessary to confirm the cost of eligible equipment purchases 6155  

supportin g the claim of the sales and use tax paid thereon. 6156  

Further, the business entity shall provide such documentation as 6157  

required by the department  Office  to establish the entity's base 6158  

year purchases. If, upon reviewing the application, the 6159  
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department  Office  determines that eligible equipment purchases 6160  

did not occur, that the amount of tax claimed to have been paid 6161  

or remitted on the eligible equipment purchases is not supported 6162  

by the documentation provided, or that the information provided 6163  

to the Office  was o therwise inaccurate, the amount of the refund 6164  

allocation not substantiated may shall  not be certified. 6165  

Otherwise, the department  Office  shall recommend to the Governor  6166  

determine and certify  the amount of the refund to certify to  the 6167  

eligible entity and to the Department of Revenue  within 30 days 6168  

after the Department of Economic Opportunity  office  receives the 6169  

application for certification.  6170  

 (6)  Upon certification of a refund for an eligible entity, 6171  

the entity shall apply to the Department of Revenue  within 30 6172  

days for payment of the certified amount as a refund on a form 6173  

prescribed by the Department of Revenue . The Department of 6174  

Revenue  may request documentation in support of the application 6175  

and adopt emergency rules to administer the refund applicat ion 6176  

process.  6177  

 (9)  The Department of Economic Opportunity  Office  shall 6178  

adopt emergency rules governing applications for, issuance of, 6179  

and procedures for allocation and certification and may 6180  

establish guidelines as to the requisites for demonstrating base 6181  

year purchases and eligible equipment purchases.  6182  

 Section 73.   Subsections (2), (3), and (5) of section 6183  

288.1088, Florida Statutes, are amended to read:  6184  

 288.1088  Quick Action Closing Fund. ð 6185  

 (2)  There is created within the department  Office of 6186  

Tourism,  Trade, and Economic Development  the Quick Action 6187  
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Closing Fund. Projects eligible for receipt of funds from the 6188  

Quick Action Closing Fund shall:  6189  

 (a)  Be in an industry as referenced in s. 288.106.  6190  

 (b)  Have a positive economic benefit  payback  ratio of at  6191  

least 5 to 1.  6192  

 (c)  Be an inducement to the project's location or 6193  

expansion in the state.  6194  

 (d)  Pay an average annual wage of at least 125 percent of 6195  

the areawide or statewide private sector average wage.  6196  

 (e)  Be supported by the local community in which  the 6197  

project is to be located.  6198  

 (3)(a)  The department  Enterprise Florida, Inc.,  shall 6199  

review applications pursuant to s. 288.061 and determine the 6200  

eligibility of each project consistent with the criteria in 6201  

subsection (2). Waiver of  Enterprise Florida, In c., in 6202  

consultation with the Office of Tourism, Trade, and Economic 6203  

Development, may waive  these criteria may be considered under 6204  

the following conditions :  6205  

 1.  Based on extraordinary circumstances;  6206  

 2.  In order to mitigate the impact of the conclusion of  6207  

the space shuttle program; or  6208  

 3.  In rural areas of critical economic concern if the 6209  

project would significantly benefit the local or regional 6210  

economy.  6211  

 (b)  The department  Enterprise Florida, Inc.,  shall 6212  

evaluate individual proposals for high - impact bus iness 6213  

facilities and forward recommendations regarding the use of 6214  

moneys in the fund for such facilities to the director of the 6215  
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Office of Tourism, Trade, and Economic Development . Such 6216  

evaluation and recommendation  must include, but need not be 6217  

limited to:  6218  

 1.  A description of the type of facility or 6219  

infrastructure, its operations, and the associated product or 6220  

service associated with the facility.  6221  

 2.  The number of full - time - equivalent jobs that will be 6222  

created by the facility and the total estimated ave rage annual 6223  

wages of those jobs or, in the case of privately developed rural 6224  

infrastructure, the types of business activities and jobs 6225  

stimulated by the investment.  6226  

 3.  The cumulative amount of investment to be dedicated to 6227  

the facility within a specified  period.  6228  

 4.  A statement of any special impacts the facility is 6229  

expected to stimulate in a particular business sector in the 6230  

state or regional economy or in the state's universities and 6231  

community colleges.  6232  

 5.  A statement of the role the incentive is exp ected to 6233  

play in the decision of the applicant business to locate or 6234  

expand in this state or for the private investor to provide 6235  

critical rural infrastructure.  6236  

 6.  A report evaluating the quality and value of the 6237  

company submitting a proposal. The report must include:  6238  

 a.  A financial analysis of the company, including an 6239  

evaluation of the company's short - term liquidity ratio as 6240  

measured by its assets to liability, the company's profitability 6241  

ratio, and the company's long - term solvency as measured by its 6242  

debt - to - equity ratio;  6243  
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 b.  The historical market performance of the company;  6244  

 c.  A review of any independent evaluations of the company;  6245  

 d.  A review of the latest audit of the company's financial 6246  

statement and the related auditor's management letter; and  6247  

 e.  A review of any other types of audits that are related 6248  

to the internal and management controls of the company.  6249  

 (c)  The Commissioner of Economic Opportunity  Within 22 6250  

calendar days after receiving the evaluation and recommendation 6251  

from Enterprise Fl orida, Inc., the director of the Office of 6252  

Tourism, Trade, and Economic Development  shall recommend to the 6253  

Governor the  approval or disapproval of a project for receipt of 6254  

funds from the Quick Action Closing Fund. In recommending a 6255  

project, the commissione r  the director  shall include proposed 6256  

performance conditions that the project must meet to obtain 6257  

incentive funds. The Governor may approve project awards up to 6258  

$5 million. For any project award that exceeds $5 million, the 6259  

Governor  shall provide the evalu ation of projects recommended 6260  

for approval to the President of the Senate and the Speaker of 6261  

the House of Representatives and  consult with the President of 6262  

the Senate and the Speaker of the House of Representatives 6263  

before giving final approval for the  a pr oject. Such 6264  

consultation shall be accomplished by  At least 14 days before 6265  

releasing funds for a project,  the Executive Office of the 6266  

Governor , recommending  shall recommend  approval of the project 6267  

and the release of funds  by delivering notice of such action  6268  

pursuant to the legislative consultation and review requirements 6269  

set forth in s. 216.177. The recommendation must include 6270  

proposed performance conditions that the project must meet in 6271  
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order to obtain funds. If the chair or vice chair of the 6272  

Legislative Bu dget Commission or the President of the Senate or 6273  

the Speaker of the House of Representatives timely  advises the 6274  

Executive Office of the Governor, in writing, within 3 business 6275  

days after receipt of the notice  that such action or proposed 6276  

action exceeds th e delegated authority of the Executive Office 6277  

of the Governor or is contrary to legislative policy or intent, 6278  

the Executive Office of the Governor shall void the action 6279  

release of funds  and instruct the department  Office of Tourism, 6280  

Trade, and Economic Dev elopment  to immediately change such 6281  

action or proposed action until the Legislative Budget 6282  

Commission or the Legislature addresses the issue. 6283  

Notwithstanding such requirement, any project exceeding 6284  

$2,000,000 must be approved by the Legislative Budget Commission 6285  

prior to the funds being released.  6286  

 (d)  Upon the approval of the project, the  Governor , the 6287  

director of the Office of Tourism, Trade, and Economic 6288  

Development  and the business shall enter into a contract that 6289  

sets forth the conditions for payme nt of moneys from the fund. 6290  

The contract must include the total amount of funds awarded; the 6291  

performance conditions that must be met to obtain the award, 6292  

including, but not limited to, net new employment in the state, 6293  

average salary, and total capital inve stment; demonstrate a 6294  

baseline of current service and a measure of enhanced 6295  

capability; the methodology for validating performance; the 6296  

schedule of payments from the fund; and sanctions for failure to 6297  

meet performance conditions. The contract must provide that 6298  

payment of moneys from the fund is contingent upon sufficient 6299  
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appropriation of funds by the Legislature.  6300  

 (e)  The department  Enterprise Florida, Inc.,  shall 6301  

validate contractor performance. Such validation shall be 6302  

reported within 6 months after comp letion of the contract to the 6303  

Governor, President of the Senate, and the Speaker of the House 6304  

of Representatives.  6305  

 (5)  Funds appropriated by the Legislature for purposes of 6306  

implementing this section shall be placed in reserve and may 6307  

only be released purs uant to the legislative consultation and 6308  

review requirements set forth in this section.  6309  

 Section 74.   Subsection (1), paragraphs (b), (f), and (o) 6310  

of subsection (2), and subsections (3), (4), (5), (6), (7), (8), 6311  

(9), (11), and (12) of section 288.1089, F lorida Statutes, are 6312  

amended, and present paragraphs (g) through (n) and paragraphs 6313  

(p) through (s) of subsection (2) are redesignated as paragraphs 6314  

(f) through (m) and paragraphs (n) through (q), respectively, to 6315  

read:  6316  

 288.1089   Innovation Incentive Program. ð 6317  

 (1)  The Innovation Incentive Program is created within the 6318  

department  Office of Tourism, Trade, and Economic Development  to 6319  

ensure that sufficient resources are available to allow the 6320  

state to respond expeditiously to ext raordinary economic 6321  

opportunities and to compete effectively for high - value research 6322  

and development, innovation business, and alternative and 6323  

renewal energy projects.  6324  

 (2)  As used in this section, the term:  6325  

 (b)  "Average private sector wage" means the s tatewide 6326  

average wage in the private sector or the average of all private 6327  
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sector wages in the county or in the standard metropolitan area 6328  

in which the project is located as determined by the department  6329  

Agency for Workforce Innovation .  6330  

 (f)  "Director" mean s the director of the Office of 6331  

Tourism, Trade, and Economic Development .  6332  

 (o)  "Office" means the Office of Tourism, Trade, and 6333  

Economic Development.  6334  

 (3)  To be eligible for consideration for an innovation 6335  

incentive award, an innovation business, a resea rch and 6336  

development entity, or an alternative and renewable energy 6337  

company must submit a written application to the department  6338  

Enterprise Florida, Inc.,  before making a decision to locate new 6339  

operations in this state or expand an existing operation in this  6340  

state. The application must include, but not be limited to:  6341  

 (a)  The applicant's federal employer identification 6342  

number, unemployment account number, and state sales tax 6343  

registration number. If such numbers are not available at the 6344  

time of application, t hey must be submitted to the department  6345  

office  in writing before  prior to  the disbursement of any 6346  

payments under this section.  6347  

 (b)  The location in this state at which the project is 6348  

located or is to be located.  6349  

 (c)  A description of the type of business  activity, 6350  

product, or research and development undertaken by the 6351  

applicant, including six - digit North American Industry 6352  

Classification System codes for all activities included in the 6353  

project.  6354  

 (d)  The applicant's projected investment in the project.  6355  
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 (e)   The total investment, from all sources, in the 6356  

project.  6357  

 (f)  The number of net new full - time equivalent jobs in 6358  

this state the applicant anticipates having created as of 6359  

December 31 of each year in the project and the average annual 6360  

wage of such jobs.  6361  

 (g)  The total number of full - time equivalent employees 6362  

currently employed by the applicant in this state, if 6363  

applicable.  6364  

 (h)  The anticipated commencement date of the project.  6365  

 (i)  A detailed explanation of why the innovation incentive 6366  

is needed to indu ce the applicant to expand or locate in the 6367  

state and whether an award would cause the applicant to locate 6368  

or expand in this state.  6369  

 (j)  If applicable, an estimate of the proportion of the 6370  

revenues resulting from the project that will be generated 6371  

outside  this state.  6372  

 (4)  To qualify for review by the department  Office , the 6373  

applicant must, at a minimum, establish the following to the 6374  

satisfaction of the department  Enterprise Florida, Inc., and the 6375  

Office :  6376  

 (a)  The jobs created by the project must pay an e stimated 6377  

annual average wage equaling at least 130 percent of the average 6378  

private sector wage. The Governor  Office  may waive this average 6379  

wage requirement at the request of Enterprise Florida, Inc.,  for 6380  

a project located in a rural area, a brownfield area,  or an 6381  

enterprise zone, when the merits of the individual project or 6382  

the specific circumstances in the community in relationship to 6383  
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the project warrant such action. A recommendation for waiver by 6384  

the department  Enterprise Florida, Inc.,  must include a spec ific 6385  

justification for the waiver and be transmitted to the Governor 6386  

by the department  Office  in writing. If the Governor  director  6387  

elects to waive the wage requirement, the waiver must be stated 6388  

in writing and the reasons for granting the waiver must be 6389  

ex plained.  6390  

 (b)  A research and development project must:  6391  

 1.  Serve as a catalyst for an emerging or evolving 6392  

technology cluster.  6393  

 2.  Demonstrate a plan for significant higher education 6394  

collaboration.  6395  

 3.  Provide the state, at a minimum, a break - even retu rn on 6396  

investment within a 20 - year period.  6397  

 4.  Be provided with a one - to - one match from the local 6398  

community. The match requirement may be reduced or waived in 6399  

rural areas of critical economic concern or reduced in rural 6400  

areas, brownfield areas, and enterpr ise zones.  6401  

 (c)  An innovation business project in this state, other 6402  

than a research and development project, must:  6403  

 1.a.  Result in the creation of at least 1,000 direct, new 6404  

jobs at the business; or  6405  

 b.  Result in the creation of at least 500 direct, new  jobs 6406  

if the project is located in a rural area, a brownfield area, or 6407  

an enterprise zone.  6408  

 2.  Have an activity or product that is within an industry 6409  

that is designated as a target industry business under s. 6410  

288.106 or a designated sector under s. 288.108 .  6411  
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 3.a.  Have a cumulative investment of at least $500 million 6412  

within a 5 - year period; or  6413  

 b.  Have a cumulative investment that exceeds $250 million 6414  

within a 10 - year period if the project is located in a rural 6415  

area, brownfield area, or an enterprise zone.  6416  

 4.  Be provided with a one - to - one match from the local 6417  

community. The match requirement may be reduced or waived in 6418  

rural areas of critical economic concern or reduced in rural 6419  

areas, brownfield areas, and enterprise zones.  6420  

 (d)  For an alternative and r enewable energy project in 6421  

this state, the project must:  6422  

 1.  Demonstrate a plan for significant collaboration with 6423  

an institution of higher education;  6424  

 2.  Provide the state, at a minimum, a break - even return on 6425  

investment within a 20 - year period;  6426  

 3.  In clude matching funds provided by the applicant or 6427  

other available sources. The match requirement may be reduced or 6428  

waived in rural areas of critical economic concern or reduced in 6429  

rural areas, brownfield areas, and enterprise zones;  6430  

 4.  Be located in this  state; and  6431  

 5.  Provide at least 35 direct, new jobs that pay an 6432  

estimated annual average wage that equals at least 130 percent 6433  

of the average private sector wage.  6434  

 (5)  The department  Enterprise Florida, Inc.,  shall review  6435  

evaluate  proposals pursuant s. 288.061  for all three categories 6436  

of innovation incentive awards and transmit recommendations for 6437  

awards to the Office . Before recommending a proposal to the 6438  

Governor, the department  making its recommendations on 6439  
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alternative and renewable energy projects, E nterprise Florida, 6440  

Inc.,  shall solicit comments and recommendations from the 6441  

Florida Energy and Climate Commission. For each project, the 6442  

evaluation and recommendation to the Governor  office  must 6443  

include, but need not be limited to:  6444  

 (a)  A description of the project, its required facilities, 6445  

and the associated product, service, or research and development 6446  

associated with the project.  6447  

 (b)  The percentage of match provided for the project.  6448  

 (c)  The number of full - time equivalent jobs that will be 6449  

created b y the project, the total estimated average annual wages 6450  

of such jobs, and the types of business activities and jobs 6451  

likely to be stimulated by the project.  6452  

 (d)  The cumulative investment to be dedicated to the 6453  

project within 5 years and the total investme nt expected in the 6454  

project if more than 5 years.  6455  

 (e)  The projected economic and fiscal impacts on the local 6456  

and state economies relative to investment.  6457  

 (f)  A statement of any special impacts the project is 6458  

expected to stimulate in a particular business  sector in the 6459  

state or regional economy or in the state's universities and 6460  

community colleges.  6461  

 (g)  A statement of any anticipated or proposed 6462  

relationships with state universities.  6463  

 (h)  A statement of the role the incentive is expected to 6464  

play in the d ecision of the applicant to locate or expand in 6465  

this state.  6466  

 (i)  A recommendation and explanation of the amount of the 6467  
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award needed to cause the applicant to expand or locate in this 6468  

state.  6469  

 (j)  A discussion of the efforts and commitments made by 6470  

the loc al community in which the project is to be located to 6471  

induce the applicant's location or expansion, taking into 6472  

consideration local resources and abilities.  6473  

 (k)  A recommendation for specific performance criteria the 6474  

applicant would be expected to achieve  in order to receive 6475  

payments from the fund and penalties or sanctions for failure to 6476  

meet or maintain performance conditions.  6477  

 (l)  Additional evaluative criteria for a research and 6478  

development facility project, including:  6479  

 1.  A description of the extent  to which the project has 6480  

the potential to serve as catalyst for an emerging or evolving 6481  

cluster.  6482  

 2.  A description of the extent to which the project has or 6483  

could have a long - term collaborative research and development 6484  

relationship with one or more unive rsities or community colleges 6485  

in this state.  6486  

 3.  A description of the existing or projected impact of 6487  

the project on established clusters or targeted industry 6488  

sectors.  6489  

 4.  A description of the project's contribution to the 6490  

diversity and resiliency of the  innovation economy of this 6491  

state.  6492  

 5.  A description of the project's impact on special needs 6493  

communities, including, but not limited to, rural areas, 6494  

distressed urban areas, and enterprise zones.  6495  
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 (m)  Additional evaluative criteria for alternative and 6496  

r enewable energy proposals, including:  6497  

 1.  The availability of matching funds or other in - kind 6498  

contributions applied to the total project from an applicant. 6499  

The commission shall give greater preference to projects that 6500  

provide such matching funds or other in - kind contributions.  6501  

 2.  The degree to which the project stimulates in - state 6502  

capital investment and economic development in metropolitan and 6503  

rural areas, including the creation of jobs and the future 6504  

development of a commercial market for renewable ener gy 6505  

technologies.  6506  

 3.  The extent to which the proposed project has been 6507  

demonstrated to be technically feasible based on pilot project 6508  

demonstrations, laboratory testing, scientific modeling, or 6509  

engineering or chemical theory that supports the proposal.  6510  

 4.  The degree to which the project incorporates an 6511  

innovative new technology or an innovative application of an 6512  

existing technology.  6513  

 5.  The degree to which a project generates thermal, 6514  

mechanical, or electrical energy by means of a renewable energy 6515  

resou rce that has substantial long - term production potential.  6516  

 6.  The degree to which a project demonstrates efficient 6517  

use of energy and material resources.  6518  

 7.  The degree to which the project fosters overall 6519  

understanding and appreciation of renewable energy  technologies.  6520  

 8.  The ability to administer a complete project.  6521  

 9.  Project duration and timeline for expenditures.  6522  

 10.  The geographic area in which the project is to be 6523  
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conducted in relation to other projects.  6524  

 11.  The degree of public visibility an d interaction.  6525  

 (6)  In consultation with  The department  Enterprise 6526  

Florida, Inc., the Office  may negotiate the proposed amount of 6527  

an award for any applicant meeting the requirements of this 6528  

section. In negotiating such award, the department  office  shall 6529  

consider the amount of the incentive needed to cause the 6530  

applicant to locate or expand in this state in conjunction with 6531  

other relevant applicant impact and cost information and 6532  

analysis as described in this section. Particular emphasis shall 6533  

be given to th e potential for the project to stimulate 6534  

additional private investment and high - quality employment 6535  

opportunities in the area.  6536  

 (7)  Upon receipt of the evaluation and recommendation from 6537  

the department,  Enterprise Florida, Inc., the director shall 6538  

recommend to  the Governor shall  the  approve  approval  or deny  6539  

disapproval of  an award. In recommending approval of an award, 6540  

the department  director  shall include proposed performance 6541  

conditions that the applicant must meet in order to obtain 6542  

incentive funds and an y other conditions that must be met before 6543  

the receipt of any incentive funds. The Governor shall consult 6544  

with the President of the Senate and the Speaker of the House of 6545  

Representatives before giving approval for an award. Upon review 6546  

and approval of an a ward by the Legislative Budget Commission, 6547  

the Executive Office of the Governor shall release the funds.  6548  

 (8)(a)  After the conditions set forth in subsection (7) 6549  

have been met, the Governor, through the department,  director  6550  

shall issue a letter certifying  the applicant as qualified for 6551  
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an award. The Governor  Office  and the award recipient shall 6552  

enter into an agreement that sets forth the conditions for 6553  

payment of the incentive funds. The agreement must include, at a 6554  

minimum:  6555  

 1.  The total amount of funds awarded.  6556  

 2.  The performance conditions that must be met in order to 6557  

obtain the award or portions of the award, including, but not 6558  

limited to, net new employment in the state, average wage, and 6559  

total cumulative investment.  6560  

 3.  Demonstration of a baseline  of current service and a 6561  

measure of enhanced capability.  6562  

 4.  The methodology for validating performance.  6563  

 5.  The schedule of payments.  6564  

 6.  Sanctions for failure to meet performance conditions, 6565  

including any clawback provisions.  6566  

 (b)  Additionally, agre ements signed on or after July 1, 6567  

2009, must include the following provisions:  6568  

 1.  Notwithstanding subsection (4), a requirement that the 6569  

jobs created by the recipient of the incentive funds pay an 6570  

annual average wage at least equal to the relevant indust ry's 6571  

annual average wage or at least 130 percent of the average 6572  

private sector wage, whichever is greater.  6573  

 2.  A reinvestment requirement. Each recipient of an award 6574  

shall reinvest up to 15 percent of net royalty revenues, 6575  

including revenues from spin - off  companies and the revenues from 6576  

the sale of stock it receives from the licensing or transfer of 6577  

inventions, methods, processes, and other patentable discoveries 6578  

conceived or reduced to practice using its facilities in Florida 6579  
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or its Florida - based employee s, in whole or in part, and to 6580  

which the recipient of the grant becomes entitled during the 20 6581  

years following the effective date of its agreement with the 6582  

Governor  office . Each recipient of an award also shall reinvest 6583  

up to 15 percent of the gross revenu es it receives from naming 6584  

opportunities associated with any facility it builds in this 6585  

state. Reinvestment payments shall commence no later than 6 6586  

months after the recipient of the grant has received the final 6587  

disbursement under the contract and shall con tinue until the 6588  

maximum reinvestment, as specified in the contract, has been 6589  

paid. Reinvestment payments shall be remitted to the department  6590  

office  for deposit in the Biomedical Research Trust Fund for 6591  

companies specializing in biomedicine or life sciences , or in 6592  

the Economic Development Trust Fund for companies specializing 6593  

in fields other than biomedicine or the life sciences. If these 6594  

trust funds no longer exist at the time of the reinvestment, the 6595  

state's share of reinvestment shall be deposited in thei r 6596  

successor trust funds as determined by law. Each recipient of an 6597  

award shall annually submit a schedule of the shares of stock 6598  

held by it as payment of the royalty required by this paragraph 6599  

and report on any trades or activity concerning such stock. Eac h 6600  

recipient's reinvestment obligations survive the expiration or 6601  

termination of its agreement with the state.  6602  

 3.  Requirements for the establishment of internship 6603  

programs or other learning opportunities for educators and 6604  

secondary, postsecondary, graduat e, and doctoral students.  6605  

 4.  A requirement that the recipient submit quarterly 6606  

reports and annual reports related to activities and performance 6607  
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to the department  Office , according to standardized reporting 6608  

periods.  6609  

 5.  A requirement for an annual accoun ting to the 6610  

Department of Economic Opportunity  Office  of the expenditure of 6611  

funds disbursed under this section.  6612  

 6.  A process for amending the agreement.  6613  

 (9)  The department  Enterprise Florida, Inc.,  shall 6614  

validate  assist the Office in validating  the per formance of an 6615  

innovation business, a research and development facility, or an 6616  

alternative and renewable energy business that has received an 6617  

award. At the conclusion of the innovation incentive award 6618  

agreement, or its earlier termination, the department  Enterprise 6619  

Florida, Inc.,  shall, within 90 days, submit a report to the 6620  

Governor, the President of the Senate, and the Speaker of the 6621  

House of Representatives detailing whether the recipient of the 6622  

innovation incentive grant achieved its specified outcomes.  6623  

 (11)(a)  The department  Beginning January 5, 2010, and 6624  

every year thereafter, the Office  shall submit to the Governor, 6625  

the President of the Senate, and the Speaker of the House of 6626  

Representatives , as part of the annual report,  a report 6627  

summarizing the activities and accomplishments of the recipients 6628  

of grants from the Innovation Incentive Program during the 6629  

previous 12 months and an evaluation by the office  of whether 6630  

the recipients are catalysts for additional direct and indir ect 6631  

economic development in Florida.  6632  

 (b)  Beginning March 1, 2010, and every third year 6633  

thereafter, the Office of Program Policy Analysis and Government 6634  

Accountability, in consultation with the Auditor General's 6635  



     
    
HB 7247  2011 

 

 

 
CODING: Words stricken are deletions; words underlined are additions. 

hb7247-00 

Page 238 of 914 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 
 

 

Office, shall release a report evaluating t he Innovation 6636  

Incentive Program's progress toward creating clusters of high -6637  

wage, high - skilled, complementary industries that serve as 6638  

catalysts for economic growth specifically in the regions in 6639  

which they are located, and generally for the state as a who le. 6640  

Such report should include critical analyses of quarterly and 6641  

annual reports, annual audits, and other documents prepared by 6642  

the Innovation Incentive Program awardees; relevant economic 6643  

development reports prepared by the department  office ,  6644  

Enterprise Florida, Inc., and local or regional economic 6645  

development organizations; interviews with the parties involved; 6646  

and any other relevant data. Such report should also include 6647  

legislative recommendations, if necessary, on how to improve the 6648  

Innovation Incentiv e Program so that the program reaches its 6649  

anticipated potential as a catalyst for direct and indirect 6650  

economic development in this state.  6651  

 (12)  The Office may seek the assistance of the Office of 6652  

Program Policy Analysis and Government Accountability, the 6653  

Legislature's Office of Economic and Demographic Research, and 6654  

other entities for the purpose of developing performance 6655  

measures or techniques to quantify the synergistic economic 6656  

development impacts that awardees of grants are having within 6657  

their communit ies.  6658  

 Section 75.   Section 288.1095, Florida Statutes, is amended 6659  

to read:  6660  

 288.1095  Information concerning the One - Stop Permitting 6661  

System. ðThe department  Office of Tourism, Trade, and Economic 6662  

Development  shall develop literature that explains the One - Stop 6663  
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Permitting System and identifies those counties that have been 6664  

designated as Quick Permitting Counties. The literature must be 6665  

updated at least once each year. To the maximum extent feasible, 6666  

state agencies and Enterprise Florida, Inc., shall distribu te 6667  

such literature and inform the public of the One - Stop Permitting 6668  

System and the Quick Permitting Counties. In addition, 6669  

Enterprise Florida, Inc., shall provide this information to 6670  

prospective, new, expanding, and relocating businesses seeking 6671  

to conduct  business in this state, municipalities, counties, 6672  

economic - development organizations, and chambers of commerce.  6673  

 Section 76.   Subsections (1), (2), and (3), paragraphs (d) 6674  

and (e) of subsection (4), paragraph (a) of subsection (6), and 6675  

subsection (8) of  section 288.1162, Florida Statutes, are 6676  

amended to read:  6677  

 288.1162  Professional sports franchises; duties. ð 6678  

 (1)  The Department of Economic Opportunity  Office of 6679  

Tourism, Trade, and Economic Development  shall serve as the 6680  

state agency for screening appl icants for state funding under s. 6681  

212.20 and for certifying an applicant as a facility for a new 6682  

or retained professional sports franchise.  6683  

 (2)  The department  Office of Tourism, Trade, and Economic 6684  

Development  shall develop rules for the receipt and proc essing 6685  

of applications for funding under s. 212.20.  6686  

 (3)  As used in this section, the term:  6687  

 (a)  "New professional sports franchise" means a 6688  

professional sports franchise that was not based in this state 6689  

before April 1, 1987.  6690  

 (b)  "Retained professional  sports franchise" means a 6691  
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professional sports franchise that has had a league - authorized 6692  

location in this state on or before December 31, 1976, and has 6693  

continuously remained at that location, and has never been 6694  

located at a facility that has been previous ly certified under 6695  

any provision of this section.  6696  

 (4)  Before certifying an applicant as a facility for a new 6697  

or retained professional sports franchise, the department  Office 6698  

of Tourism, Trade, and Economic Development  must determine that:  6699  

 (d)  The appli cant has projections, verified by the 6700  

department  Office of Tourism, Trade, and Economic Development , 6701  

which demonstrate that the new or retained professional sports 6702  

franchise will attract a paid attendance of more than 300,000 6703  

annually.  6704  

 (e)  The applicant has an independent analysis or study, 6705  

verified by the department  Office of Tourism, Trade, and 6706  

Economic Development , which demonstrates that the amount of the 6707  

revenues generated by the taxes imposed under chapter 212 with 6708  

respect to the use and operation o f the professional sports 6709  

franchise facility will equal or exceed $2 million annually.  6710  

 (6)(a)  The Governor, through the department,  Office of 6711  

Tourism, Trade, and Economic Development  shall notify the 6712  

Department of Revenue of any facility certified as a f acility 6713  

for a new or retained professional sports franchise. The 6714  

Governor, through the department,  Office of Tourism, Trade, and 6715  

Economic Development  shall certify no more than eight facilities 6716  

as facilities for a new professional sports franchise or as 6717  

fa cilities for a retained professional sports franchise, 6718  

including in the total any facilities certified by the former 6719  
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Department of Commerce before July 1, 1996. The Governor, 6720  

through the department,  office  may make no more than one 6721  

certification for any fa cility.  6722  

 (8)  An applicant is not qualified for certification under 6723  

this section if the franchise formed the basis for a previous 6724  

certification, unless the previous certification was withdrawn 6725  

by the facility or invalidated by the department  Office of 6726  

Tour ism, Trade, and Economic Development  or the former 6727  

Department of Commerce before any funds were distributed under 6728  

s. 212.20. This subsection does not disqualify an applicant if 6729  

the previous certification occurred between May 23, 1993, and 6730  

May 25, 1993; how ever, any funds to be distributed under s. 6731  

212.20 for the second certification shall be offset by the 6732  

amount distributed to the previous certified facility. 6733  

Distribution of funds for the second certification may shall  not 6734  

be made until all amounts payable for the first certification 6735  

are distributed.  6736  

 Section 77.   Subsections (1), (2), (4), (5), (6), (7), and 6737  

(8) of section 288.11621, Florida Statutes, are amended, to 6738  

read:  6739  

 288.11621  Spring training baseball franchises. ð 6740  

 (1)  DEFINITIONS. ðAs used in thi s section, the term:  6741  

 (a)  "Agreement" means a certified, signed lease between an 6742  

applicant that applies for certification on or after July 1, 6743  

2010, and the spring training franchise for the use of a 6744  

facility.  6745  

 (b)  "Applicant" means a unit of local govern ment as 6746  

defined in s. 218.369, including local governments located in 6747  
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the same county that have partnered with a certified applicant 6748  

before the effective date of this section or with an applicant 6749  

for a new certification, for purposes of sharing in the 6750  

resp onsibilities of a facility.  6751  

 (c)  "Certified applicant" means a facility for a spring 6752  

training franchise that was certified before July 1, 2010, under 6753  

s. 288.1162(5), Florida Statutes 2009, or a unit of local 6754  

government that is certified under this section .  6755  

 (d)  "Facility" means a spring training stadium, playing 6756  

fields, and appurtenances intended to support spring training 6757  

activities.  6758  

 (e)  "Local funds" and "local matching funds" mean funds 6759  

provided by a county, municipality, or other local government.  6760  

 (f)  "Office" means The Office of Tourism, Trade, and 6761  

Economic Development .  6762  

 (2)  CERTIFICATION PROCESS. ð 6763  

 (a)  Before certifying an applicant to receive state 6764  

funding for a facility for a spring training franchise, the 6765  

Governor, through the department,  Of fice  must verify that:  6766  

 1.  The applicant is responsible for the acquisition, 6767  

construction, management, or operation of the facility for a 6768  

spring training franchise or holds title to the property on 6769  

which the facility for a spring training franchise is located.  6770  

 2.  The applicant has a certified copy of a signed 6771  

agreement with a spring training franchise for the use of the 6772  

facility for a term of at least 20 years. The agreement also 6773  

must require the franchise to reimburse the state for state 6774  

funds expend ed by an applicant under this section if the 6775  
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franchise relocates before the agreement expires. The agreement 6776  

may be contingent on an award of funds under this section and 6777  

other conditions precedent.  6778  

 3.  The applicant has made a financial commitment to 6779  

pro vide 50 percent or more of the funds required by an agreement 6780  

for the acquisition, construction, or renovation of the facility 6781  

for a spring training franchise. The commitment may be 6782  

contingent upon an award of funds under this section and other 6783  

conditions precedent.  6784  

 4.  The applicant demonstrates that the facility for a 6785  

spring training franchise will attract a paid attendance of at 6786  

least 50,000 annually to the spring training games.  6787  

 5.  The facility for a spring training franchise is located 6788  

in a county t hat levies a tourist development tax under s. 6789  

125.0104.  6790  

 (b)  The department  office  shall competitively evaluate 6791  

applications for state funding of a facility for a spring 6792  

training franchise. The total number of certifications may not 6793  

exceed 10 at any time.  The evaluation criteria must include, 6794  

with priority given in descending order to, the following items:  6795  

 1.  The anticipated effect on the economy of the local 6796  

community where the spring training facility is to be built, 6797  

including projections on paid atten dance, local and state tax 6798  

collections generated by spring training games, and direct and 6799  

indirect job creation resulting from the spring training 6800  

activities. Priority shall be given to applicants who can 6801  

demonstrate the largest projected economic impact.  6802  

 2.  The amount of the local matching funds committed to a 6803  
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facility relative to the amount of state funding sought, with 6804  

priority given to applicants that commit the largest amount of 6805  

local matching funds relative to the amount of state funding 6806  

sought.  6807  

 3.   The potential for the facility to serve multiple uses.  6808  

 4.  The intended use of the funds by the applicant, with 6809  

priority given to the funds being used to acquire a facility, 6810  

construct a new facility, or renovate an existing facility.  6811  

 5.  The length of time that a spring training franchise has 6812  

been under an agreement to conduct spring training activities 6813  

within an applicant's geographic location or jurisdiction, with 6814  

priority given to applicants having agreements with the same 6815  

franchise for the longest p eriod of time.  6816  

 6.  The length of time that an applicant's facility has 6817  

been used by one or more spring training franchises, with 6818  

priority given to applicants whose facilities have been in 6819  

continuous use as facilities for spring training the longest.  6820  

 7.  The term remaining on a lease between an applicant and 6821  

a spring training franchise for a facility, with priority given 6822  

to applicants having the shortest lease terms remaining.  6823  

 8.  The length of time that a spring training franchise 6824  

agrees to use an applic ant's facility if an application is 6825  

granted under this section, with priority given to applicants 6826  

having agreements for the longest future use.  6827  

 9.  The net increase of total active recreation space owned 6828  

by the applicant after an acquisition of land for t he facility, 6829  

with priority given to applicants having the largest percentage 6830  

increase of total active recreation space that will be available 6831  
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for public use.  6832  

 10.  The location of the facility in a brownfield, an 6833  

enterprise zone, a community redevelopment area, or other area 6834  

of targeted development or revitalization included in an urban 6835  

infill redevelopment plan, with priority given to applicants 6836  

having facilities located in these areas.  6837  

 (c)  Each applicant certified on or after July 1, 2010, 6838  

shall enter i nto an agreement with the Governor  office  that:  6839  

 1.  Specifies the amount of the state incentive funding to 6840  

be distributed.  6841  

 2.  States the criteria that the certified applicant must 6842  

meet in order to remain certified.  6843  

 3.  States that the certified applica nt is subject to 6844  

decertification if the certified applicant fails to comply with 6845  

this section or the agreement.  6846  

 4.  States that the department  Office  may recover state 6847  

incentive funds if the certified applicant is decertified.  6848  

 5.  Specifies information t hat the certified applicant must 6849  

report to the department  Office .  6850  

 6.  Includes any provision deemed prudent by the department  6851  

Office .  6852  

 (4)  ANNUAL REPORTS. ðOn or before September 1 of each year, 6853  

a certified applicant shall submit to the department  Office  a 6854  

report that includes, but is not limited to:  6855  

 (a)  A copy of its most recent annual audit.  6856  

 (b)  A detailed report on all local and state funds 6857  

expended to date on the project being financed under this 6858  

section.  6859  
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 (c)  A copy of the contract between the c ertified local 6860  

governmental entity and the spring training team.  6861  

 (d)  A cost - benefit analysis of the team's impact on the 6862  

community.  6863  

 (e)  Evidence that the certified applicant continues to 6864  

meet the criteria in effect when the applicant was certified.  6865  

 (5)  DECERTIFICATION. ð 6866  

 (a)  The Governor, through the department,  Office  shall 6867  

decertify a certified applicant upon the request of the 6868  

certified applicant.  6869  

 (b)  The Governor, through the department,  Office  shall 6870  

decertify a certified applicant if the cer tified applicant does 6871  

not:  6872  

 1.  Have a valid agreement with a spring training 6873  

franchise; or  6874  

 2.  Satisfy its commitment to provide local matching funds 6875  

to the facility.  6876  

 6877  

However, decertification proceedings against a local government 6878  

certified before July 1, 2010, shall be delayed until 12 months 6879  

after the expiration of the local government's existing 6880  

agreement with a spring training franchise, and without a new 6881  

agreement being signed, if the certified local government can 6882  

demonstrate to the department  offi ce  that it is in active 6883  

negotiations with a major league spring training franchise, 6884  

other than the franchise that was the basis for the original 6885  

certification.  6886  

 (c)  A certified applicant has 60 days after it receives a 6887  
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notice of intent to decertify from t he Governor, through the 6888  

department,  Office  to petition the office's director  for review 6889  

of the decertification. Within 45 days after receipt of the 6890  

request for review, the Governor, through the department,  6891  

director  must notify a certified applicant of the  outcome of the 6892  

review.  6893  

 (d)  The Governor, through the department,  Office  shall 6894  

notify the Department of Revenue that a certified applicant is 6895  

decertified within 10 days after the order of decertification 6896  

becomes final. The Department of Revenue shall imm ediately stop 6897  

the payment of any funds under this section that were not 6898  

encumbered by the certified applicant under subparagraph 6899  

(3)(a)2.  6900  

 (e)  The department  Office  shall order a decertified 6901  

applicant to repay all of the unencumbered state funds that the  6902  

local government received under this section and any interest 6903  

that accrued on those funds. The repayment must be made within 6904  

60 days after the decertification order becomes final. These 6905  

funds shall be deposited into the General Revenue Fund.  6906  

 (f)  A local  government as defined in s. 218.369 may not be 6907  

decertified by the Governor  if it has paid or pledged for the 6908  

payment of debt service on, or to fund debt service reserve 6909  

funds, arbitrage rebate obligations, or other amounts payable 6910  

with respect thereto, bo nds issued for the acquisition, 6911  

construction, reconstruction, or renovation of the facility for 6912  

which the local government was certified, or for the 6913  

reimbursement of such costs or the refinancing of bonds issued 6914  

for the acquisition, construction, reconstru ction, or renovation 6915  
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of the facility for which the local government was certified, or 6916  

for the reimbursement of such costs or the refinancing of bonds 6917  

issued for such purpose. This subsection does not preclude or 6918  

restrict the ability of a certified local go vernment to 6919  

refinance, refund, or defease such bonds.  6920  

 (6)  ADDITIONAL CERTIFICATIONS. ðIf the Governor, through 6921  

the department,  Office  decertifies a unit of local government, 6922  

the department  Office  may accept applications for an additional 6923  

certification. A unit of local government may not be certified 6924  

for more than one spring training franchise at any time.  6925  

 (7)  STRATEGIC PLANNING. ð 6926  

 (a)  The department  Office  shall request assistance from 6927  

Enterprise Florida, Inc.,  the Florida Sports Foundation  and the 6928  

Flor ida Grapefruit League Association to develop a comprehensive 6929  

strategic plan to:  6930  

 1.  Finance spring training facilities.  6931  

 2.  Monitor and oversee the use of state funds awarded to 6932  

applicants.  6933  

 3.  Identify the financial impact that spring training has 6934  

on t he state and ways in which to maintain or improve that 6935  

impact.  6936  

 4.  Identify opportunities to develop public - private 6937  

partnerships to engage in marketing activities and advertise 6938  

spring training baseball.  6939  

 5.  Identify efforts made by other states to mainta in or 6940  

develop partnerships with baseball spring training teams.  6941  

 6.  Develop recommendations for the Legislature to sustain 6942  

or improve this state's spring training tradition.  6943  
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 (b)  The department  office  shall submit a copy of the 6944  

strategic plan to the Gove rnor, the President of the Senate, and 6945  

the Speaker of the House of Representatives by December 31, 6946  

2010.  6947  

 (8)  RULEMAKING. ð The department  office  shall adopt rules 6948  

to implement the certification, decertification, and 6949  

decertification review processes requir ed by this section.  6950  

 Section 78.   Subsections (1), (2), and (4) of section 6951  

288.1168, Florida Statutes, are amended to read:  6952  

 288.1168  Professional golf hall of fame facility. ð 6953  

 (1)  The department of Commerce  shall serve as the state 6954  

agency for screenin g applicants for state funding pursuant to s. 6955  

212.20 and the Governor  for certifying one applicant as the 6956  

professional golf hall of fame facility in the state.  6957  

 (2)  Before  Prior to  certifying the professional golf hall 6958  

of fame facility, the Governor, thro ugh the  department of 6959  

Commerce must determine that:  6960  

 (a)  The professional golf hall of fame facility is the 6961  

only professional golf hall of fame in the United States 6962  

recognized by the PGA Tour, Inc.  6963  

 (b)  The applicant is a unit of local government as defined 6964  

in s. 218.369 or a private sector group that has contracted to 6965  

construct or operate the professional golf hall of fame facility 6966  

on land owned by a unit of local government.  6967  

 (c)  The municipality in which the professional golf hall 6968  

of fame facility is located, or the county if the facility is 6969  

located in an unincorporated area, has certified by resolution 6970  

after a public hearing that the application serves a public 6971  
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purpose.  6972  

 (d)  There are existing p rojections that the professional 6973  

golf hall of fame facility will attract a paid attendance of 6974  

more than 300,000 annually.  6975  

 (e)  There is an independent analysis or study, using 6976  

methodology approved by the department, which demonstrates that 6977  

the amount of t he revenues generated by the taxes imposed under 6978  

chapter 212 with respect to the use and operation of the 6979  

professional golf hall of fame facility will equal or exceed $2 6980  

million annually.  6981  

 (f)  The applicant has submitted an agreement to provide $2 6982  

million  annually in national and international media promotion 6983  

of the professional golf hall of fame facility, Florida, and 6984  

Florida tourism, through the PGA Tour, Inc., or its affiliates, 6985  

at the then - current commercial rate, during the period of time 6986  

that the fac ility receives funds pursuant to s. 212.20. The 6987  

department  Office of Tourism, Trade, and Economic Development  6988  

and the PGA Tour, Inc., or its affiliates, must agree annually 6989  

on a reasonable percentage of advertising specifically allocated 6990  

for generic Florida advertising. The department  Office of 6991  

Tourism, Trade, and Economic Development  shall have final 6992  

approval of  all generic advertising. Failure on the part of the 6993  

PGA Tour, Inc., or its affiliates to annually provide the 6994  

advertising as provided in this paragraph or subsection (6) 6995  

shall result in the termination of funding as provided in s. 6996  

212.20.  6997  

 (g)  Documentat ion exists that demonstrates that the 6998  

applicant has provided, is capable of providing, or has 6999  
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financial or other commitments to provide more than one - half of 7000  

the costs incurred or related to the improvement and development 7001  

of the facility.  7002  

 (h)  The applic ation is signed by an official senior 7003  

executive of the applicant and is notarized according to Florida 7004  

law providing for penalties for falsification.  7005  

 (4)  Upon determining that an applicant is or is not 7006  

certifiable, the Governor, through the department,  Secretary of 7007  

Commerce shall notify the applicant of his or her status by 7008  

means of an official letter. If certifiable, the Governor, 7009  

through the department,  secretary  shall notify the executive 7010  

director of the Department of Revenue and the applicant of such 7011  

certification by means of an official letter granting 7012  

certification. From the date of such certification, the 7013  

applicant shall have 5 years to open the professional golf hall 7014  

of fame facility to the public and notify the department  Office 7015  

of Tourism, Trade,  and Economic Development  of such opening. The 7016  

Department of Revenue may shall  not begin distributing funds 7017  

until 30 days after  following  notice by the department  Office of 7018  

Tourism, Trade, and Economic Development  that the professional 7019  

golf hall of fame fa cility is open to the public.  7020  

 Section 79.   Section 288.1169, Florida Statutes, is amended 7021  

to read:  7022  

 288.1169  International Game Fish Association World Center 7023  

facility. ð 7024  

 (1)  The department of Commerce  shall serve as the state 7025  

agency approving applican ts for funding pursuant to s. 212.20 7026  

and the Governor  for certifying the applicant as the 7027  
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International Game Fish Association World Center facility. For 7028  

purposes of this section, "facility" means the International 7029  

Game Fish Association World Center, and "p roject" means the 7030  

International Game Fish Association World Center and new 7031  

colocated improvements by private sector concerns who have made 7032  

cash or in - kind contributions to the facility of $1 million or 7033  

more.  7034  

 (2)  Before  Prior to  certifying this facility, the 7035  

Governor, through the  department must determine that:  7036  

 (a)  The International Game Fish Association World Center 7037  

is the only fishing museum, Hall of Fame, and international 7038  

administrative headquarters in the United States recognized by 7039  

the Internationa l Game Fish Association, and that one or more 7040  

private sector concerns have committed to donate to the 7041  

International Game Fish Association land upon which the 7042  

International Game Fish Association World Center will operate.  7043  

 (b)  International Game Fish Assoc iation is a not - for -7044  

profit Florida corporation that has contracted to construct and 7045  

operate the facility.  7046  

 (c)  The municipality in which the facility is located, or 7047  

the county if the facility is located in an unincorporated area, 7048  

has certified by resoluti on after a public hearing that the 7049  

facility serves a public purpose.  7050  

 (d)  There are existing projections that the International 7051  

Game Fish Association World Center facility and the colocated 7052  

facilities of private sector concerns will attract an attendance 7053  

of more than 1.8 million annually.  7054  

 (e)  There is an independent analysis or study, using 7055  
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methodology approved by the department, which demonstrates that 7056  

the amount of the revenues generated by the taxes imposed under 7057  

chapter 212 with respect to the use an d operation of the project 7058  

will exceed $1 million annually.  7059  

 (f)  There are existing projections that the project will 7060  

attract more than 300,000 persons annually who are not residents 7061  

of the state.  7062  

 (g)  The applicant has submitted an agreement to provide 7063  

$500,000 annually in national and international media promotion 7064  

of the facility, at the then - current commercial rates, during 7065  

the period of time that the facility receives funds pursuant to 7066  

s. 212.20. Failure on the part of the applicant to annually 7067  

provid e the advertising as provided in this paragraph shall 7068  

result in the termination of the funding as provided in s. 7069  

212.20. The applicant can discharge its obligation under this 7070  

paragraph by contracting with other persons, including private 7071  

sector concerns wh o participate in the project.  7072  

 (h)  Documentation exists that demonstrates that the 7073  

applicant has provided, and is capable of providing, or has 7074  

financial or other commitments to provide, more than one - half of 7075  

the cost incurred or related to the improvement s and the 7076  

development of the facility.  7077  

 (i)  The application is signed by senior officials of the 7078  

International Game Fish Association and is notarized according 7079  

to Florida law providing for penalties for falsification.  7080  

 (3)  The applicant may use funds pro vided pursuant to s. 7081  

212.20 for the purpose of paying for the construction, 7082  

reconstruction, renovation, promotion, or operation of the 7083  
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facility, or to pay or pledge for payment of debt service on, or 7084  

to fund debt service reserve funds, arbitrage rebate 7085  

obl igations, or other amounts payable with respect to, bonds 7086  

issued for the construction, reconstruction, or renovation of 7087  

the facility or for the reimbursement of such costs or by 7088  

refinancing of bonds issued for such purposes.  7089  

 (4)  Upon determining that an applicant is or is not 7090  

certifiable, the Governor, through the  department ,  of Commerce  7091  

shall notify the applicant of its status by means of an official 7092  

letter. If certifiable, the Governor, through the  department ,  of 7093  

Commerce shall notify the executive dire ctor of the Department 7094  

of Revenue and the applicant of such certification by means of 7095  

an official letter granting certification. From the date of such 7096  

certification, the applicant shall have 5 years to open the 7097  

facility to the public and notify the Departm ent of Economic 7098  

Opportunity  Commerce of such opening. The Department of Revenue 7099  

may shall  not begin distributing funds until 30 days after  7100  

following  notice by the Department of Economic Opportunity  7101  

Commerce that the facility is open to the public.  7102  

 (5)  Th e Department of Revenue may audit as provided in s. 7103  

213.34 to verify that the contributions pursuant to this section 7104  

have been expended as required by this section.  7105  

 (6)  The Governor, through the  Department of Economic 7106  

Opportunity,  Commerce must recertify  every 10 years that the 7107  

facility is open, that the International Game Fish Association 7108  

World Center continues to be the only international 7109  

administrative headquarters, fishing museum, and Hall of Fame in 7110  

the United States recognized by the International G ame Fish 7111  
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Association, and that the project is meeting the minimum 7112  

projections for attendance or sales tax revenues as required at 7113  

the time of original certification. If the facility is not 7114  

recertified during this 10 - year review as meeting the minimum 7115  

proje ctions, then funding shall be abated until certification 7116  

criteria are met. If the project fails to generate $1 million of 7117  

annual revenues pursuant to paragraph (2)(e), the distribution 7118  

of revenues pursuant to s. 212.20(6)(d)6.d. shall be reduced to 7119  

an amou nt equal to $83,333 multiplied by a fraction, the 7120  

numerator of which is the actual revenues generated and the 7121  

denominator of which is $1 million. Such reduction remains in 7122  

effect until revenues generated by the project in a 12 - month 7123  

period equal or exceed $1 million.  7124  

 Section 80.   Paragraphs (e) through (g) of subsection (1) 7125  

of section 288.1171, Florida Statutes, are redesignated as 7126  

paragraphs (d) and (f), respectively, present paragraph (d) is 7127  

amended, and subsections (2) and (3) of that section are 7128  

amended, to read:  7129  

 288.1171  Motorsports entertainment complex; definitions; 7130  

certification; duties. ð 7131  

 (1)  As used in this section, the term:  7132  

 (d)  "Office" means The Office of Tourism, Trade, and 7133  

Economic Development of the Executive Office of the Governor.  7134  

 (2)  The department  Office of Tourism, Trade, and Economic 7135  

Development  shall serve as the state agency for screening 7136  

applicants for local option funding under s. 218.64(3) and the 7137  

Governor  for certifying an applicant as a motorsports 7138  

entertainme nt complex. The department  Office  shall develop and 7139  
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adopt rules for the receipt and processing of applications for 7140  

funding under s. 218.64(3). The Governor  Office  shall make a 7141  

determination regarding any application filed by an applicant 7142  

not later than 120  days after the application is filed.  7143  

 (3)  Before certifying an applicant as a motorsports 7144  

entertainment complex, the Governor, through the department,  7145  

Office  must determine that:  7146  

 (a)  A unit of local government holds title to the land on 7147  

which the motor sports entertainment complex is located or holds 7148  

title to the motorsports entertainment complex.  7149  

 (b)  The municipality in which the motorsports 7150  

entertainment complex is located, or the county if the 7151  

motorsports entertainment complex is located in an 7152  

uninc orporated area, has certified by resolution after a public 7153  

hearing that the application serves a public purpose.  7154  

 Section 81.   Subsections (2), (4), (5), and (8) of section 7155  

288.1175, Florida Statutes, are amended to read:  7156  

 288.1175  Agriculture education  and promotion facility. ð 7157  

 (2)  The Department of Agriculture and Consumer Services  7158  

shall adopt  develop  rules pursuant to ss. 120.536(1) and 120.54 7159  

for the receipt and processing of applications for funding of 7160  

projects pursuant to this section.  7161  

 (4)  The D epartment of Agriculture and Consumer Services  7162  

shall certify a facility as an agriculture education and 7163  

promotion facility if the Department of Agriculture and Consumer 7164  

Services  determines that:  7165  

 (a)  The applicant is a unit of local government as defined 7166  

in s. 218.369, or a fair association as defined in s. 7167  
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616.001(9), which is responsible for the planning, design, 7168  

permitting, construction, renovation, management, and operation 7169  

of the agriculture education and promotion facility or holds 7170  

title to the prope rty on which such facility is to be developed 7171  

and located.  7172  

 (b)  The applicant has projections, verified by the 7173  

Department of Agriculture and Consumer Services , which 7174  

demonstrate that the agriculture education and promotion 7175  

facility will serve more than 25 ,000 visitors annually.  7176  

 (c)  The municipality in which the facility is located, or 7177  

the county if the facility is located in an unincorporated area, 7178  

has certified by resolution after a public hearing that the 7179  

proposed agriculture education and promotion fa cility serves a 7180  

public purpose.  7181  

 (d)  The applicant has demonstrated that it has provided, 7182  

is capable of providing, or has financial or other commitments 7183  

to provide more than 40 percent of the costs incurred or related 7184  

to the planning, design, permitting, construction, or renovation 7185  

of the facility. The applicant may include the value of the land 7186  

and any improvements thereon in determining its contribution to 7187  

the development of the facility.  7188  

 (5)  The Department of Agriculture and Consumer Services  7189  

shall co mpetitively evaluate applications for funding of an 7190  

agriculture education and promotion facility. If the number of 7191  

applicants exceeds three, the Department of Agriculture and 7192  

Consumer Services  shall rank the applications based upon 7193  

criteria developed by th e Department of Agriculture and Consumer 7194  

Services , with priority given in descending order to the 7195  



     
    
HB 7247  2011 

 

 

 
CODING: Words stricken are deletions; words underlined are additions. 

hb7247-00 

Page 258 of 914 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 
 

 

following items:  7196  

 (a)  The intended use of the funds by the applicant, with 7197  

priority given to the construction of a new facility.  7198  

 (b)  The amount of local ma tch, with priority given to the 7199  

largest percentage of local match proposed.  7200  

 (c)  The location of the facility in a brownfield site as 7201  

defined in s. 376.79(3), a rural enterprise zone as defined in 7202  

s. 290.004 (6) , an agriculturally depressed area as defined  in s. 7203  

570.242(1), a redevelopment area established pursuant to s. 7204  

373.461(5)(g),  or a county that has lost its agricultural land 7205  

to environmental restoration projects.  7206  

 (d)  The net increase, as a result of the facility, of 7207  

total available exhibition, are na, or civic center space within 7208  

the jurisdictional limits of the local government in which the 7209  

facility is to be located, with priority given to the largest 7210  

percentage increase of total exhibition, arena, or civic center 7211  

space.  7212  

 (e)  The historic record o f the applicant in promoting 7213  

agriculture and educating the public about agriculture, 7214  

including, without limitation, awards, premiums, scholarships, 7215  

auctions, and other such activities.  7216  

 (f)  The highest projection on paid attendance attracted by 7217  

the agricu lture education and promotion facility and the 7218  

proposed economic impact on the local community.  7219  

 (g)  The location of the facility with respect to an 7220  

Institute of Food and Agricultural Sciences (IFAS) facility, 7221  

with priority given to facilities closer in p roximity to an IFAS 7222  

facility.  7223  
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 (8)  Applications must be submitted by October 1 of each 7224  

year. The Department of Agriculture and Consumer Services  may 7225  

not recommend funding for less than the requested amount to any 7226  

applicant certified as an agriculture educ ation and promotion 7227  

facility; however, funding of certified applicants shall be 7228  

subject to the amount provided by the Legislature in the General 7229  

Appropriations Act for this program.  7230  

 Section 82.   Section 288.122, Florida Statutes, is amended 7231  

to read:  7232  

 288.122  Tourism Promotional Trust Fund. ðThere is created 7233  

within the department  Office of Tourism, Trade, and Economic 7234  

Development of the Executive Office of the Governor  the Tourism 7235  

Promotional Trust Fund. Moneys deposited in the Tourism 7236  

Promotional Trust F und shall only be used to support the 7237  

authorized activities and operations of the Florida Commission 7238  

on Tourism,  and to support  tourism promotion and marketing 7239  

activities, services, functions, and programs administered by 7240  

Enterprise Florida, Inc.,  the Flor ida Commission on Tourism  7241  

through a contract with the department  commission's direct -7242  

support organization created under s. 288.1226 .  7243  

 Section 83.   Section 288.12265, Florida Statutes, is 7244  

amended to read:  7245  

 288.12265  Welcome centers. ð 7246  

 (1)  Responsibility  for the welcome centers is assigned to 7247  

Enterprise Florida, Inc.,  the Florida Commission on Tourism  7248  

which shall contract with the commission's direct - support 7249  

organization to  employ all welcome center staff.  7250  

 (2)  Enterprise Florida, Inc.,  The Florida Commission on 7251  
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Tourism, through its direct - support organization,  shall 7252  

administer and operate the welcome centers. Pursuant to a 7253  

contract with the Department of Transportation, Enterprise 7254  

Florida, Inc.,  the commission  shall be responsible for ro utine 7255  

repair, replacement, or improvement and the day - to - day 7256  

management of interior areas occupied by the welcome centers. 7257  

All other repairs, replacements, or improvements to the welcome 7258  

centers shall be the responsibility of the Department of 7259  

Transportati on.  7260  

 Section 84.   Section 288.124, Florida Statutes, is amended 7261  

to read:  7262  

 288.124  Convention grants program. ðEnterprise Florida, 7263  

Inc., may  The Commission on Tourism is authorized to  establish a 7264  

convention grants program and, pursuant thereto, to  recommend to 7265  

the department  Office of Tourism, Trade, and Economic 7266  

Development  expenditures and contracts with local governments 7267  

and nonprofit corporations or organizations for the purpose of 7268  

attracting national conferences and conventions to Florida. 7269  

Preference shall be given to local governments and nonprofit 7270  

corporations or organizations seeking to attract minority 7271  

conventions to Florida. Minority conventions are events that 7272  

primarily involve minority persons, as defined in s. 288.703, 7273  

who are residents or nonr esidents of the state. The commission 7274  

shall establish guidelines governing the award of grants and the 7275  

administration of this program. The Governor, through the 7276  

department,  Office of Tourism, Trade, and Economic Development  7277  

has final approval authority for  any grants under this section. 7278  

The total annual allocation of funds for this program may shall  7279  
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not exceed $40,000.  7280  

 Section 85.   Subsection (1) of section 288.1251, Florida 7281  

Statutes, is amended to read:  7282  

 288.1251  Promotion and development of entertainm ent 7283  

industry; Office of Film and Entertainment; creation; purpose; 7284  

powers and duties. ð 7285  

 (1)  CREATION. ð 7286  

 (a)  There is hereby  created within The department  Office 7287  

of Tourism, Trade, and Economic Development  the Office of Film 7288  

and Entertainment for the purp ose of developing, marketing, 7289  

promoting, and providing services to the state's entertainment 7290  

industry.  7291  

 (b)  The department  Office of Tourism, Trade, and Economic 7292  

Development  shall conduct a national search for a qualified 7293  

person to fill the position of Co mmissioner of Film and 7294  

Entertainment when the position is vacant. The Commissioner of 7295  

Economic Opportunity  Executive Director of the Office of 7296  

Tourism, Trade, and Economic Development  has the responsibility 7297  

to hire the film  commissioner. Qualifications for  the film  7298  

commissioner include, but are not limited to, the following:  7299  

 1.  A working knowledge of the equipment, personnel, 7300  

financial, and day - to - day production operations of the 7301  

industries to be served by the Office of Film and Entertainment;  7302  

 2.  Market ing and promotion experience related to the film 7303  

and entertainment industries to be served;  7304  

 3.  Experience working with a variety of individuals 7305  

representing large and small entertainment - related businesses, 7306  

industry associations, local community entertai nment industry 7307  
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liaisons, and labor organizations; and  7308  

 4.  Experience working with a variety of state and local 7309  

governmental agencies.  7310  

 Section 86.   Subsections (1) and (2), paragraph (e) of 7311  

subsection (3), and paragraphs (d), (f), (g), and (h) of 7312  

subsec tion (5) of section 288.1252, Florida Statutes, are 7313  

amended to read:  7314  

 288.1252  Florida Film and Entertainment Advisory Council; 7315  

creation; purpose; membership; powers and duties. ð 7316  

 (1)  CREATION. ðThere is hereby  created within the 7317  

department  Office of Tour ism, Trade, and Economic Development of 7318  

the Executive Office of the Governor , for administrative 7319  

purposes only, the Florida Film and Entertainment Advisory 7320  

Council.  7321  

 (2)  PURPOSE. ðThe purpose of the council shall be to serve 7322  

as an advisory body to the depa rtment  Office of Tourism, Trade, 7323  

and Economic Development  and to the Office of Film and 7324  

Entertainment to provide these offices with industry insight and 7325  

expertise related to developing, marketing, promoting, and 7326  

providing service to the state's entertainme nt industry.  7327  

 (3)  MEMBERSHIP. ð 7328  

 (e)   A representative of Enterprise Florida, Inc., and  a 7329  

representative of Workforce Florida, Inc., and a representative 7330  

of VISIT Florida  shall serve ex officio  as ex officio,  nonvoting 7331  

members of the council, and shall be  in addition to the 17 7332  

appointed members of the council.  7333  

 (5)  POWERS AND DUTIES. ðThe Florida Film and Entertainment 7334  

Advisory Council shall have all the powers necessary or 7335  
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convenient to carry out and effectuate the purposes and 7336  

provisions of this act, inc luding, but not limited to, the power 7337  

to:  7338  

 (d)  Consider and study the needs of the entertainment 7339  

industry for the purpose of advising the film  commissioner and 7340  

the department  Office of Tourism, Trade, and Economic 7341  

Development .  7342  

 (f)  Consider all matters submitted to it by the film  7343  

commissioner and the department  Office of Tourism, Trade, and 7344  

Economic Development .  7345  

 (g)  Advise and consult with the film  commissioner and the 7346  

department  Office of Tourism, Trade, and Economic Developm ent , 7347  

at their request or upon its own initiative, regarding the 7348  

promulgation, administration, and enforcement of all laws and 7349  

rules relating to the entertainment industry.  7350  

 (h)  Suggest policies and practices for the conduct of 7351  

business by the Office of Fi lm and Entertainment or by the 7352  

department  Office of Tourism, Trade, and Economic Development  7353  

that will improve internal operations affecting the 7354  

entertainment industry and will enhance the economic development 7355  

initiatives of the state for the industry.  7356  

 Section 87.   Subsections (1), (2), (3), and (4) of section 7357  

288.1253, Florida Statutes, are amended to read:  7358  

 288.1253  Travel and entertainment expenses. ð 7359  

 (1)  As used in this section, the term "travel expenses" 7360  

means the actual, necessary, and reasonable  costs of 7361  

transportation, meals, lodging, and incidental expenses normally 7362  

incurred by an employee of the Office of Film and Entertainment, 7363  
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which costs are defined and prescribed by rules adopted by the 7364  

department  Office of Tourism, Trade, and Economic Dev elopment , 7365  

subject to approval by the Chief Financial Officer.  7366  

 (2)  Notwithstanding the provisions of  s. 112.061, the 7367  

department  Office of Tourism, Trade, and Economic Development  7368  

shall adopt rules by which it may make expenditures by 7369  

reimbursement to: the  Governor, the Lieutenant Governor, 7370  

security staff of the Governor or Lieutenant Governor, the 7371  

Commissioner of Film and Entertainment, or staff of the Office 7372  

of Film and Entertainment for travel expenses or entertainment 7373  

expenses incurred by such individua ls solely and exclusively in 7374  

connection with the performance of the statutory duties of the 7375  

Office of Film and Entertainment. The rules are subject to 7376  

approval by the Chief Financial Officer before adoption. The 7377  

rules shall require the submission of paid r eceipts, or other 7378  

proof of expenditure prescribed by the Chief Financial Officer, 7379  

with any claim for reimbursement.  7380  

 (3)  The department  Office of Tourism, Trade, and Economic 7381  

Development  shall prepare an annual report of the expenditures 7382  

of the Office of Film and Entertainment and provide such report 7383  

to the Legislature no later than December 30 of each year for 7384  

the expenditures of the previous fiscal year. The report shall 7385  

consist of a summary of all travel, entertainment, and 7386  

incidental expenses incurred within the United States and all 7387  

travel, entertainment, and incidental expenses incurred outside 7388  

the United States, as well as a summary of all successful 7389  

projects that developed from such travel.  7390  

 (4)  The Office of Film and Entertainment and its employees 7391  
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and representatives, when authorized, may accept and use 7392  

complimentary travel, accommodations, meeting space, meals, 7393  

equipment, transportation, and any other goods or services 7394  

necessary for or ben eficial to the performance of the office's 7395  

duties and purposes, so long as such acceptance or use is not in 7396  

conflict with part III of chapter 112. The department  Office of 7397  

Tourism, Trade, and Economic Development  shall, by rule, develop 7398  

internal controls t o ensure that such goods or services accepted 7399  

or used pursuant to this subsection are limited to those that 7400  

will assist solely and exclusively in the furtherance of the 7401  

department's  office's  goals and are in compliance with part III 7402  

of chapter 112.  7403  

 Sect ion 88.  Paragraph (a) of subsection (1), paragraphs 7404  

(d), (f), and (g) of subsection (3), paragraphs (c) and (d) of 7405  

subsection (4), paragraph (a) of subsection (5), and paragraph 7406  

(b) of subsection (9) of section 288.1254, Florida Statutes, are 7407  

amended to re ad:  7408  

 288.1254  Entertainment industry financial incentive 7409  

program. ð 7410  

 (1)  DEFINITIONS. ðAs used in this section, the term:  7411  

 (a)  "Certified production" means a qualified production 7412  

that has tax credits allocated to it by the department  Office of 7413  

Tourism, Tr ade, and Economic Development  based on the 7414  

production's estimated qualified expenditures, up to the 7415  

production's maximum certified amount of tax credits, by the 7416  

department  Office of Tourism, Trade, and Economic Development . 7417  

The term does not include a prod uction if its first day of 7418  

principal photography or project start date in this state occurs 7419  
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before the production is certified by the department  Office of 7420  

Tourism, Trade, and Economic Development , unless the production 7421  

spans more than 1 fiscal year, was a certified production on its 7422  

first day of principal photography or project start date in this 7423  

state, and submits an application for continuing the same 7424  

production for the subsequent fiscal year.  7425  

 (3)  APPLICATION PROCEDURE; APPROVAL PROCESS. ð 7426  

 (d)  Certific ation. ðThe Office of Film and Entertainment 7427  

shall review the application within 15 business days after 7428  

receipt. Upon its determination that the application contains 7429  

all the information required by this subsection and meets the 7430  

criteria set out in this sect ion, the Office of Film and 7431  

Entertainment shall qualify the applicant and recommend to the 7432  

Governor, through the department,  Office of Tourism, Trade, and 7433  

Economic Development  that the applicant be certified for the 7434  

maximum tax credit award amount. Within 5 business days after 7435  

receipt of the recommendation, the Governor, through the 7436  

department,  Office of Tourism, Trade, and Economic Development  7437  

shall reject the recommendation or certify the maximum 7438  

recommended tax credit award, if any, to the applicant and to 7439  

the executive director of the Department of Revenue.  7440  

 (f)  Verification of actual qualified expenditures. ð 7441  

 1.  The Office of Film and Entertainment shall develop a 7442  

process to verify the actual qualified expenditures of a 7443  

certified production. The proce ss must require:  7444  

 a.  A certified production to submit, in a timely manner 7445  

after production ends in this state and after making all of its 7446  

qualified expenditures in this state, data substantiating each 7447  
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qualified expenditure, including documentation on the net 7448  

expenditure on equipment and other tangible personal property by 7449  

the qualified production, to an independent certified public 7450  

accountant licensed in this state;  7451  

 b.  Such accountant to conduct a compliance audit, at the 7452  

certified production's expense, to substantiate each qualified 7453  

expenditure and submit the results as a report, along with the 7454  

required substantiating data, to the Office of Film and 7455  

Entertainment; and  7456  

 c.  The Office of Film and Entertainment to review the 7457  

accountant's submittal and repo rt to the department  Office of 7458  

Tourism, Trade, and Economic Development  the final verified 7459  

amount of actual qualified expenditures made by the certified 7460  

production.  7461  

 2.  The Governor  Office of Tourism, Trade, and Economic 7462  

Development  shall determine and ap prove the final tax credit 7463  

award amount to each certified applicant based on the final 7464  

verified amount of actual qualified expenditures and shall , 7465  

through the department,  notify the executive director of the 7466  

Department of Revenue in writing that the certified production 7467  

has met the requirements of the incentive program and of the 7468  

final amount of the tax credit award. The final tax credit award 7469  

amount may not exceed the max imum tax credit award amount 7470  

certified under paragraph (d).  7471  

 (g)  Promoting Florida. ðThe Office of Film and 7472  

Entertainment shall ensure that, as a condition of receiving a 7473  

tax credit under this section, marketing materials promoting 7474  

this state as a tourist destination or film and entertainment 7475  
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production destination are included, when appropriate, at no 7476  

cost to the state, which must, at a minimum, include placement 7477  

of a "Filmed in Florida" or "Produced in Florida" logo in the 7478  

end credits. The placement of a "Filmed in Florida" or "Produced 7479  

in Florida" logo on all packaging material and hard media is 7480  

also required, unless such placement is prohibited by licensing 7481  

or other contractual obligations. The size and placement of such 7482  

logo shall be commensurate to oth er logos used. If no logos are 7483  

used, the statement "Filmed in Florida using Florida's 7484  

Entertainment Industry Financial Incentive," or a similar 7485  

statement approved by the Office of Film and Entertainment, 7486  

shall be used. The Office of Film and Entertainment shall 7487  

provide a logo and supply it for the purposes specified in this 7488  

paragraph. A 30 - second "Visit Florida" promotional video must 7489  

also be included on all optical disc formats of a film, unless 7490  

such placement is prohibited by licensing or other contractua l 7491  

obligations. The 30 - second promotional video shall be approved 7492  

and provided by Enterprise Florida, Inc.,  the Florida Tourism 7493  

Industry Marketing Corporation  in consultation with the 7494  

Commissioner of Film and Entertainment.  7495  

 (4)  TAX CREDIT ELIGIBILITY; TAX  CREDIT AWARDS; QUEUES; 7496  

ELECTION AND DISTRIBUTION; CARRYFORWARD; CONSOLIDATED RETURNS; 7497  

PARTNERSHIP AND NONCORPORATE DISTRIBUTIONS; MERGERS AND 7498  

ACQUISITIONS. ð 7499  

 (c)  Withdrawal of tax credit eligibility. ðA qualified or 7500  

certified production must continue on a  reasonable schedule, 7501  

which includes beginning principal photography or the production 7502  

project in this state no more than 45 calendar days before or 7503  
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after the principal photography or project start date provided 7504  

in the production's program application. The  department  Office 7505  

of Tourism, Trade, and Economic Development  shall withdraw the 7506  

eligibility of a qualified or certified production that does not 7507  

continue on a reasonable schedule.  7508  

 (d)  Election and distribution of tax credits. ð 7509  

 1.  A certified producti on company receiving a tax credit 7510  

award under this section shall, at the time the credit is 7511  

awarded by the Governor  Office of Tourism, Trade, and Economic 7512  

Development  after production is completed and all requirements 7513  

to receive a credit award have been me t, make an irrevocable 7514  

election to apply the credit against taxes due under chapter 7515  

220, against state taxes collected or accrued under chapter 212, 7516  

or against a stated combination of the two taxes. The election 7517  

is binding upon any distributee, successor, transferee, or 7518  

purchaser. The Department of Economic Opportunity  Office of 7519  

Tourism, Trade, and Economic Development  shall notify the 7520  

Department of Revenue of any election made pursuant to this 7521  

paragraph.  7522  

 2.  A qualified production company is eligible for tax 7523  

credits against its sales and use tax liabilities and corporate 7524  

income tax liabilities as provided in this section. However, tax 7525  

credits awarded under this section may not be claimed against 7526  

sales and use tax liabilities or corporate income tax 7527  

liabili ties for any tax period beginning before July 1, 2011, 7528  

regardless of when the credits are applied for or awarded.  7529  

 (5)  TRANSFER OF TAX CREDITS. ð 7530  

 (a)  Authorization. ðUpon application to the Office of Film 7531  
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and Entertainment and approval by the Governor, th rough the 7532  

Department of Economic Opportunity,  Office of Tourism, Trade, 7533  

and Economic Development , a certified production company, or a 7534  

partner or member that has received a distribution under 7535  

paragraph (4)(g), may elect to transfer, in whole or in part, 7536  

any unused credit amount granted under this section. An election 7537  

to transfer any unused tax credit amount under chapter 212 or 7538  

chapter 220 must be made no later than 5 years after the date 7539  

the credit is awarded, after which period the credit expires and 7540  

may not be used. The Department of Economic Opportunity  Office 7541  

of Tourism, Trade, and Economic Development  shall notify the 7542  

Department of Revenue of the election and transfer.  7543  

 (9)  AUDIT AUTHORITY; REVOCATION AND FORFEITURE OF TAX 7544  

CREDITS; FRAUDULENT CLAIMS. ð 7545  

 (b)  Revocation of tax credits. ðThe Governor, through the 7546  

Department of Economic Opportunity,  Office of Tourism, Trade, 7547  

and Economic Development  may revoke or modify any written 7548  

decision qualifying, certifying, or otherwise granting 7549  

eligibility for tax c redits under this section if it is 7550  

discovered that the tax credit applicant submitted any false 7551  

statement, representation, or certification in any application, 7552  

record, report, plan, or other document filed in an attempt to 7553  

receive tax credits under this se ction. The Department of 7554  

Economic Opportunity  Office of Tourism, Trade, and Economic 7555  

Development  shall immediately notify the Department of Revenue 7556  

of any revoked or modified orders affecting previously granted 7557  

tax credits. Additionally, the applicant must  notify the 7558  

Department of Revenue of any change in its tax credit claimed.  7559  
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 Section 89.   Section 288.7015, Florida Statutes, is amended 7560  

to read:  7561  

 288.7015  Appointment of rules ombudsman; duties. ðThe 7562  

Governor shall appoint a rules ombudsman, as defined i n s. 7563  

288.703, in the Executive Office of the Governor, for 7564  

considering the impact of agency rules on the state's citizens 7565  

and businesses. In carrying out duties as provided by law, the 7566  

ombudsman shall consult with Enterprise Florida, Inc., at which 7567  

point t he department  office  may recommend to improve the 7568  

regulatory environment of this state. The duties of the rules 7569  

ombudsman are to:  7570  

 (1)  Carry out the responsibility provided in s. 120.54(2), 7571  

with respect to small businesses.  7572  

 (2)  Review state agency rules  that adversely or 7573  

disproportionately impact businesses, particularly those 7574  

relating to small and minority businesses.  7575  

 (3)  Make recommendations on any existing or proposed rules 7576  

to alleviate unnecessary or disproportionate adverse effects to 7577  

businesses.  7578  

 (4)  Each state agency shall cooperate fully with the rules 7579  

ombudsman in identifying such rules. Further, each agency shall 7580  

take the necessary steps to waive, modify, or otherwise minimize 7581  

such adverse effects of any such rules. However, nothing in this 7582  

section authorizes any state agency to waive, modify, provide 7583  

exceptions to, or otherwise alter any rule that is:  7584  

 (a)  Expressly required to implement or enforce any 7585  

statutory provision or the express legislative intent thereof;  7586  

 (b)  Designed to protect p ersons against discrimination on 7587  
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the basis of race, color, national origin, religion, sex, age, 7588  

handicap, or marital status; or  7589  

 (c)  Likely to prevent a significant risk or danger to the 7590  

public health, the public safety, or the environment of the 7591  

state.  7592  

 (5)  The modification or waiver of any such rule pursuant 7593  

to this section must be accomplished in accordance with the 7594  

provisions of  chapter 120.  7595  

 Section 90.   Section 288.703, Florida Statutes, is amended 7596  

to read:  7597  

 288.703  Definitions. ðAs used in ss. 28 8.702 - 288.706, the 7598  

term  this act, the following words and terms shall have the 7599  

following meanings unless the content shall indicate another 7600  

meaning or intent :  7601  

 (1) (4)   "Certified minority business enterprise" means a 7602  

business which has been certified by th e certifying organization 7603  

or jurisdiction in accordance with s. 287.0943(1) and (2).  7604  

 (2) (7)   "Financial institution" means any bank, trust 7605  

company, insurance company, savings and loan association, credit 7606  

union, federal lending agency, or foundation.  7607  

 (3) ( 2)   "Minority business enterprise" means any small 7608  

business concern as defined in subsection (6)  (1)  which is 7609  

organized to engage in commercial transactions, which is 7610  

domiciled in Florida, and which is at least 51 - percent - owned by 7611  

minority persons who are members of an insular group that is of 7612  

a particular racial, ethnic, or gender makeup or national 7613  

origin, which has been subjected historically to disparate 7614  

treatment due to identification in and with that group resulting 7615  
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in an underrepresentation of commer cial enterprises under the 7616  

group's control, and whose management and daily operations are 7617  

controlled by such persons. A minority business enterprise may 7618  

primarily involve the practice of a profession. Ownership by a 7619  

minority person does not include ownersh ip which is the result 7620  

of a transfer from a nonminority person to a minority person 7621  

within a related immediate family group if the combined total 7622  

net asset value of all members of such family group exceeds $1 7623  

million. For purposes of this subsection, the t erm "related 7624  

immediate family group" means one or more children under 16 7625  

years of age and a parent of such children or the spouse of such 7626  

parent residing in the same house or living unit.  7627  

 (4) (3)   "Minority person" means a lawful, permanent 7628  

resident of Flo rida who is:  7629  

 (a)  An African American, a person having origins in any of 7630  

the black racial groups of the African Diaspora, regardless of 7631  

cultural origin.  7632  

 (b)  A Hispanic American, a person of Spanish or Portuguese 7633  

culture with origins in Spain, Portugal, Mexico, South America, 7634  

Central America, or the Caribbean, regardless of race.  7635  

 (c)  An Asian American, a person having origins in any of 7636  

the original peoples of the Far East, Southeast Asia, the Indian 7637  

Subcontinent, or the Pacific Islands, including the Ha waiian 7638  

Islands before  prior to  1778.  7639  

 (d)  A Native American, a person who has origins in any of 7640  

the Indian Tribes of North America before  prior to  1835, upon 7641  

presentation of proper documentation thereof as established by 7642  

rule of the Department of Manageme nt Services.  7643  
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 (e)  An American woman.  7644  

 (5)  "Department" means the Department of Management 7645  

Services.  7646  

 (5) (6)   "Ombudsman" means an office or individual whose 7647  

responsibilities include coordinating with the Office of 7648  

Supplier Diversity for the interests of and providing assistance 7649  

to small and minority business enterprises in dealing with 7650  

governmental agencies and  in developing proposals for changes in 7651  

state agency rules.  7652  

 (6) (1)   "Small business" means an independently owned and 7653  

operated business concern that employs 200 or fewer permanent 7654  

full - time employees and that, together with its affiliates, has 7655  

a net worth  of not more than $5 million or any firm based in 7656  

this state which has a Small Business Administration 8(a) 7657  

certification. As applicable to sole proprietorships, the $5 7658  

million net worth requirement shall include both personal and 7659  

business investments.  7660  

 (8 )  "Secretary" means the secretary of the Department of 7661  

Management Services.  7662  

 Section 91.   Section 288.705, Florida Statutes, is amended 7663  

to read:  7664  

 288.705  Statewide contracts register. ðAll state agencies 7665  

shall in a timely manner provide the Florida Smal l Business 7666  

Development Center Procurement System with all formal 7667  

solicitations for contractual services, supplies, and 7668  

commodities. The Small Business Development Center shall 7669  

coordinate with Minority Business Development Centers to compile 7670  

and distribute this information to small and minority businesses 7671  
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requesting such service for the period of time necessary to 7672  

familiarize the business with the market represented by state 7673  

agencies. On or before February 1 of each year, the Small 7674  

Business Development Cente r shall report to the department  7675  

Agency for Workforce Innovation  on the use of the statewide 7676  

contracts register. The report shall include, but not be limited 7677  

to, information relating to:  7678  

 (1)  The total number of solicitations received from state 7679  

agencies during the calendar year.  7680  

 (2)  The number of solicitations received from each state 7681  

agency during the calendar year.  7682  

 (3)  The method of distributing solicitation information to 7683  

businesses requesting such service.  7684  

 (4)  The total number of businesses usin g the service.  7685  

 (5)  The percentage of businesses using the service which 7686  

are owned and controlled by minorities.  7687  

 (6)  The percentage of service - disabled veteran business 7688  

enterprises using the service.  7689  

 Section 92.   Subsections (2) and (12) of section 288.706, 7690  

Florida Statutes, are amended to read:  7691  

 288.706  Florida Minority Business Loan Mobilization 7692  

Program. ð 7693  

 (2)  The Florida Minority Business Loan Mobilization 7694  

Program is created to promote the development of minority 7695  

business enterprises, as defined  in s. 288.703 (2) , increase the 7696  

ability of minority business enterprises to compete for state 7697  

contracts, and sustain the economic growth of minority business 7698  

enterprises in this state. The goal of the program is to assist 7699  
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minority business enterprises by f acilitating working capital 7700  

loans to minority business enterprises that are vendors on state 7701  

agency contracts. The Department of Management Services shall 7702  

administer the program.  7703  

 (12)  The Department of Management Services shall 7704  

collaborate with Enterpris e Florida, Inc.,  the Florida Black 7705  

Business Investment Board, Inc.,  and the department  Office of 7706  

Tourism, Trade, and Economic Development  to assist in the 7707  

development and enhancement of black business enterprises.  7708  

 Section 93.   Subsection (2) of section 288.7094, Florida 7709  

Statutes, is amended to read:  7710  

 288.7094  Black business investment corporations. ð 7711  

 (2)  A black business investment corporation that meets the 7712  

requirements of s. 288.7102(4) is eligible to participate in the 7713  

Black Business Loan Program an d shall receive priority 7714  

consideration by the department  Office of Tourism, Trade, and 7715  

Economic Development  for participation in the program.  7716  

 Section 94.   Section 288.7102, Florida Statutes, is amended 7717  

to read:  7718  

 288.7102  Black Business Loan Program. ð 7719  

 (1)  The Black Business Loan Program is established within 7720  

in  the department, which  Office of Tourism, Trade, and Economic 7721  

Development. Under the program, the office  shall annually 7722  

certify eligible recipients and subsequently disburse funds 7723  

appropriated by  the Legislature, through such eligible 7724  

recipients, to black business enterprises that cannot obtain 7725  

capital through conventional lending institutions but that could 7726  

otherwise compete successfully in the private sector.  7727  
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 (2)  The department  office  shall es tablish an application 7728  

and annual certification process for entities seeking funds to 7729  

participate in providing loans, loan guarantees, or investments 7730  

in black business enterprises pursuant to the Florida Black 7731  

Business Investment Act. The department  office  shall process all 7732  

applications and recertifications submitted by June 1 on or 7733  

before July 31.  7734  

 (3)  If the Black Business Loan Program is appropriated any 7735  

funding in a fiscal year, the Governor, through the department,  7736  

Office  shall distribute an equal amo unt of the appropriation, 7737  

calculated as the total annual appropriation divided by the 7738  

total number of program recipients certified on or before July 7739  

31 of that fiscal year.  7740  

 (4)  To be eligible to receive funds and provide loans, 7741  

loan guarantees, or invest ments under this section, a recipient 7742  

must:  7743  

 (a)  Be a corporation registered in the state.  7744  

 (b)  For an existing recipient, annually submit to the 7745  

department  office  a financial audit performed by an independent 7746  

certified public account for the most recent ly completed fiscal 7747  

year, which audit does not reveal any material weaknesses or 7748  

instances of material noncompliance.  7749  

 (c)  For a new recipient:  7750  

 1.  Demonstrate that its board of directors includes 7751  

citizens of the state experienced in the development of b lack 7752  

business enterprises.  7753  

 2.  Demonstrate that the recipient has a business plan that 7754  

allows the recipient to operate in a manner consistent with this 7755  
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section  ss. 288.707 - 288.714  and the department's  rules of the 7756  

office .  7757  

 3.  Demonstrate that the recipient has the technical skills 7758  

to analyze and evaluate applications by black business 7759  

enterprises for loans, loan guarantees, or investments.  7760  

 4.  Demonstrate that the recipient has established viable 7761  

partnerships with public and private funding source s, economic 7762  

development agencies, and workforce development and job referral 7763  

networks.  7764  

 5.  Demonstrate that the recipient can provide a private 7765  

match equal to 20 percent of the amount of funds provided by the 7766  

Governor through the department  office .  7767  

 (d)  For an existing or new recipient, agree to maintain 7768  

the recipient's books and records relating to funds received by 7769  

the department  office  according to generally accepted accounting 7770  

principles and in accordance with the requirements of s. 7771  

215.97(7) and to m ake those books and records available to the 7772  

department  office  for inspection upon reasonable notice.  7773  

 (5)  Each eligible recipient must meet the requirements of 7774  

this section  provisions of ss. 288.707 - 288.714 , the terms of the 7775  

contract between the recipien t and the department  Office , and 7776  

any other applicable state or federal laws. An entity may not 7777  

receive funds under ss. 288.707 - 288.714  unless the entity meets 7778  

annual certification requirements.  7779  

 (6)  Upon approval by the department  Office  and before 7780  

releas e of the funds as provided in this section, the Governor, 7781  

through the department,  Office  shall issue a letter certifying 7782  

the applicant as qualified for an award. The Governor  Office  and 7783  
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the applicant shall enter into an agreement that sets forth the 7784  

condit ions for award of the funds. The agreement must include 7785  

the total amount of funds awarded; the performance conditions 7786  

that must be met once the funding has been awarded, including, 7787  

but not limited to, compliance with all of the requirements of 7788  

this section  for eligible recipients of funds under this 7789  

section; and sanctions for failure to meet performance 7790  

conditions, including any provisions to recover awards.  7791  

 (7)  The department  Office , in consultation with the board, 7792  

shall adopt rules pursuant to ss. 120.5 36(1) and 120.54 to 7793  

implement this section.  7794  

 (8)  A black business investment corporation certified by 7795  

the Governor  Office  as an eligible recipient under this section 7796  

is authorized to use funds appropriated for the Black Business 7797  

Loan Program in any of the  following forms:  7798  

 (a)  Purchases of stock, preferred or common, voting or 7799  

nonvoting; however, no more than 40 percent of the funds may be 7800  

used for direct investments in black business enterprises;  7801  

 (b)  Loans or loan guarantees, with or without recourse, in 7802  

either a subordinated or priority position; or  7803  

 (c)  Technical support to black business enterprises, not 7804  

to exceed 9 percent of the funds received, and direct 7805  

administrative costs, not to exceed 12 percent of the funds 7806  

received.  7807  

 (9)  It is the intent of the Legislature that if any one 7808  

type of investment mechanism authorized in subsection (8) is 7809  

held to be invalid, all other valid mechanisms remain available.  7810  

 (10)  All loans, loan guarantees, and investments, and any 7811  
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income related thereto, shall be us ed to carry out the public 7812  

purpose of ss. 288.707 - 288.714, which is  to develop black 7813  

business enterprises. This subsection does not preclude a 7814  

reasonable profit for the participating black business 7815  

investment corporation or for return of equity developed t o the 7816  

state and participating financial institutions upon any 7817  

distribution of the assets or excess income of the investment 7818  

corporation.  7819  

 Section 95.   Section 288.714, Florida Statutes, is amended 7820  

to read:  7821  

 288.714  Quarterly and annual reports. ð 7822  

 (1)  E ach recipient of state funds under s. 288.7102 shall 7823  

provide to Enterprise Florida, Inc.,  the Office  a quarterly 7824  

report within 15 days after the end of each calendar quarter 7825  

that includes a detailed summary of the recipient's performance 7826  

of the duties impo sed by s. 288.7102, including, but not limited 7827  

to:  7828  

 (a)  The dollar amount of all loans or loan guarantees made 7829  

to black business enterprises, the percentages of the loans 7830  

guaranteed, and the names and identification of the types of 7831  

businesses served.  7832  

 (b)   Loan performance information.  7833  

 (c)  The amount and nature of all other financial 7834  

assistance provided to black business enterprises.  7835  

 (d)  The amount and nature of technical assistance provided 7836  

to black business enterprises, including technical assistance  7837  

services provided in areas in which such services are otherwise 7838  

unavailable.  7839  
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 (e)  A balance sheet for the recipient, including an 7840  

explanation of all investments and administrative and 7841  

operational expenses.  7842  

 (f)  A summary of all services provided to nonb lack 7843  

business enterprises, including the dollar value and nature of 7844  

such services and the names and identification of the types of 7845  

businesses served.  7846  

 (g)  Any other information as required by policies adopted 7847  

by Enterprise Florida, Inc.  the office .  7848  

 (2)  Enterprise Florida, Inc.,  The Office  must compile a 7849  

summary of all quarterly reports and provide a copy of the 7850  

summary to the board within 30 days after the end of each 7851  

calendar quarter that includes a detailed summary of the 7852  

recipient's performance of the  duties imposed by s. 288.7102.  7853  

 (3)  Enterprise Florida, Inc.,  By August 31 of each year, 7854  

the Office  shall , as part of its annual report,  provide to the 7855  

Governor, the President of the Senate, and the Speaker of the 7856  

House of Representatives a detailed repo rt of the performance of 7857  

the Black Business Loan Program. The report must include a 7858  

cumulative summary of quarterly report data required by 7859  

subsection (1).  7860  

 (4)  By August 31 of each year, the board shall provide to 7861  

the Governor, the President of the Senat e, and the Speaker of 7862  

the House of Representatives a detailed report of the board's 7863  

performance, including:  7864  

 (a)  A description of the strategies implemented by the 7865  

board to increase private investment in black business 7866  

enterprises.  7867  
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 (b)  A summary of the board's performance of its duties 7868  

under ss. 288.707 - 288.712.  7869  

 (c)  The most recent 5 - year projection of the need for 7870  

capital by black business enterprises.  7871  

 (d)  Recommendations for legislative or other changes to 7872  

enhance the development and expansion of b lack business 7873  

enterprises in the state.  7874  

 (e)  A projection of the program's activities during the 7875  

next 12 months.  7876  

 Section 96.   Subsection (1) of section 288.773, Florida 7877  

Statutes, is amended to read:  7878  

 288.773   Florida Export Finance Corporation. ðThe Florida 7879  

Export Finance Corporation is hereby created as a corporation 7880  

not for profit, to be incorporated under the provisions of 7881  

chapter 617 and approved by the Department of State. The 7882  

corporation is organized on a nonstock basis. The purpose of the 7883  

corporation is to expand employment and income opportunities for 7884  

residents of this state through increased exports of goods and 7885  

services, by providing businesses domiciled in this state 7886  

information and technical assista nce on export opportunities, 7887  

exporting techniques, and financial assistance through 7888  

guarantees and direct loan originations for sale in support of 7889  

export transactions. The corporation shall have the power and 7890  

authority to carry out the following functions:  7891  

 (1)  To coordinate the efforts of the corporation with 7892  

programs and goals of the United States Export - Import Bank, the 7893  

International Trade Administration of the United States 7894  

Department of Commerce, the Foreign Credit Insurance 7895  
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Association, Enterprise Fl orida, Inc., and its boards,  and other 7896  

private and public programs and organizations, domestic and 7897  

foreign, designed to provide export assistance and export -7898  

related financing.  7899  

 Section 97.   Paragraph (b) of subsection (3) of section 7900  

288.774, Florida Stat utes, is amended to read:  7901  

 288.774  Powers and limitations. ð 7902  

 (3)  7903  

 (b)  In providing assistance, the board shall be guided by 7904  

the statewide economic development plan prepared  adopted  by the 7905  

Department of Economic Opportunity  pursuant to s. 288.905 .  7906  

 Section 98.   Paragraph (a) of subsection (1) and paragraphs 7907  

(a), (c), and (g) of subsection (3) of section 288.776, Florida 7908  

Statutes, are amended to read:  7909  

 288.776  Board of directors; powers and duties. ð 7910  

 (1)(a)  The corporation shall have a board of dire ctors 7911  

consisting of 15 members representing all geographic areas of 7912  

the state. Minority and gender representation must be considered 7913  

when making appointments to the board. The board membership must 7914  

include:  7915  

 1.  A representative of the following businesses , all of 7916  

which must be registered to do business in this state: a foreign 7917  

bank, a state bank, a federal bank, an insurance company 7918  

involved in covering trade financing risks, and a small or 7919  

medium- sized exporter.  7920  

 2.  The following persons or their designe e: the President 7921  

of Enterprise Florida, Inc., the Chief Financial Officer, the 7922  

Secretary of State, a senior official of the United States 7923  
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Department of Commerce, and the chair of the advisory council to 7924  

the Division of International Trade and Business Deve lopment of 7925  

Enterprise Florida, Inc.  Florida Black Business Investment 7926  

Board.  7927  

 (3)  The board shall:  7928  

 (a)  Before  Prior to  the expenditure of funds from the 7929  

export finance account, adopt bylaws, rules, and policies which 7930  

are necessary to carry out the respo nsibilities under this part, 7931  

particularly with respect to the implementation of the 7932  

corporation's programs to insure, coinsure, lend, provide loan 7933  

guarantees, and make direct, guaranteed, or collateralized loans 7934  

by the corporation to support export transac tions. The 7935  

corporation's bylaws, rules, and policies shall be reviewed and 7936  

approved by Enterprise Florida, Inc., before  prior to  final 7937  

adoption by the board.  7938  

 (c)  Issue an annual report to Enterprise Florida, Inc., on 7939  

the activities of the corporation, in cluding an evaluation of 7940  

activities and recommendations for change. The evaluation shall 7941  

include the corporation's impact on the following:  7942  

 1.  Participation of private banks and other private 7943  

organizations and individuals in the corporation's export 7944  

fina ncing programs.  7945  

 2.  Access of small and medium - sized businesses in this 7946  

state to federal export financing programs.  7947  

 3.  Export volume of the small and medium - sized businesses 7948  

in this state accessing the corporation's programs.  7949  

 4.  Other economic and soc ial benefits to international 7950  

programs in this state.  7951  
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 (g)  Consult with Enterprise Florida, Inc.,  and its boards,  7952  

or any state or federal agency, to ensure that the respective 7953  

loan guarantee or working capital loan origination programs are 7954  

not duplicative  and that each program makes full use of, to the 7955  

extent practicable, the resources of the other.  7956  

 Section 99.   Section 288.7771, Florida Statutes, is amended 7957  

to read:  7958  

 288.7771  Annual report of Florida Export Finance 7959  

Corporation. ð The corporation shall annually prepare and submit 7960  

to the Department of Economic Opportunity  Enterprise Florida, 7961  

Inc.,  for inclusion in its annual report required by s. 288.095 7962  

a complete and detailed report setting forth:  7963  

 (1)  The report required in s. 288.776(3).  7964  

 (2)  Its as sets and liabilities at the end of its most 7965  

recent fiscal year.  7966  

 Section 100.   Section 288.816, Florida Statutes, is amended 7967  

to read:  7968  

 288.816  Intergovernmental relations. ð 7969  

 (1)  The department  Office of Tourism, Trade, and Economic 7970  

Development  shall be  responsible for consular operations and the 7971  

sister city and sister state program and shall serve as liaison 7972  

with foreign, federal, and other state international 7973  

organizations and with county and municipal governments in 7974  

Florida.  7975  

 (2)  The department  Offic e of Tourism, Trade, and Economic 7976  

Development  shall be responsible for all consular relations 7977  

between the state and all foreign governments doing business in 7978  

Florida. The department  office  shall monitor United States laws 7979  
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and directives to ensure that all federal treaties regarding 7980  

foreign privileges and immunities are properly observed. The 7981  

department  office  shall promulgate rules which shall:  7982  

 (a)  Establish a viable system of registration for foreign 7983  

government officials residing or having jurisdiction i n the 7984  

state. Emphasis shall be placed on maintaining active 7985  

communication between the department  Office of Tourism, Trade, 7986  

and Economic Development  and the United States Department of 7987  

State in order to be currently informed regarding foreign 7988  

governmental p ersonnel stationed in, or with official 7989  

responsibilities for, Florida. Active dialogue shall also be 7990  

maintained with foreign countries which historically have had 7991  

dealings with Florida in order to keep them informed of the 7992  

proper procedure for registering with the state.  7993  

 (b)  Maintain and systematically update a current and 7994  

accurate list of all such foreign governmental officials, 7995  

consuls, or consulates.  7996  

 (c)  Issue certificates to such foreign governmental 7997  

officials after verification pursuant to proper i nvestigations 7998  

through United States Department of State sources and the 7999  

appropriate foreign government.  8000  

 (d)  Verify entitlement to sales and use tax exemptions 8001  

pursuant to United States Department of State guidelines and 8002  

identification methods.  8003  

 (e)  Veri fy entitlement to issuance of special motor 8004  

vehicle license plates by the Division of Motor Vehicles of the 8005  

Department of Highway Safety and Motor Vehicles to honorary 8006  

consuls or such other officials representing foreign governments 8007  
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who are not entitled to  issuance of special Consul Corps license 8008  

plates by the United States Government.  8009  

 (f)  Establish a system of communication to provide all 8010  

state and local law enforcement agencies with information 8011  

regarding proper procedures relating to the arrest or 8012  

incar ceration of a foreign citizen.  8013  

 (g)  Request the Department of Law Enforcement to provide 8014  

transportation and protection services when necessary pursuant 8015  

to s. 943.68.  8016  

 (h)  Coordinate, when necessary, special activities between 8017  

foreign governments and Florida state and local governments. 8018  

These may include Consular Corps Day, Consular Corps 8019  

conferences, and various other social, cultural, or educational 8020  

activities.  8021  

 (i)  Notify all newly arrived foreign governmental 8022  

officials of the services offered by t he department  Office of 8023  

Tourism, Trade, and Economic Development .  8024  

 (3)  The department  Office of Tourism, Trade, and Economic 8025  

Development  shall operate the sister city and sister state 8026  

program and establish such new programs as needed to further 8027  

global und erstanding through the interchange of people, ideas, 8028  

and culture between Florida and the world. To accomplish this 8029  

purpose, the department  office  shall have the power and 8030  

authority to:  8031  

 (a)  Coordinate and carry out activities designed to 8032  

encourage the sta te and its subdivisions to participate in 8033  

sister city and sister state affiliations with foreign countries 8034  

and their subdivisions. Such activities may include a State of 8035  
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Florida sister cities conference.  8036  

 (b)  Encourage cooperation with and disseminate inf ormation 8037  

pertaining to the Sister Cities International Program and any 8038  

other program whose object is to promote linkages with foreign 8039  

countries and their subdivisions.  8040  

 (c)  Maximize any aid available from all levels of 8041  

government, public and private agenc ies, and other entities to 8042  

facilitate such activities.  8043  

 (d)  Establish a viable system of registration for sister 8044  

city and sister state affiliations between the state and foreign 8045  

countries and their subdivisions. Such system shall include a 8046  

method to deter mine that sufficient ties are properly 8047  

established as well as a method to supervise how these ties are 8048  

maintained.  8049  

 (e)  Maintain a current and accurate listing of all such 8050  

affiliations. Sister city affiliations shall not be discouraged 8051  

between the state a nd any country specified in s. 620(f)(1) of 8052  

the federal Foreign Assistance Act of 1961, as amended, with 8053  

whom the United States is currently conducting diplomatic 8054  

relations unless a mandate from the United States Government 8055  

expressly prohibits such affilia tions.  8056  

 (4)  The department  Office of Tourism, Trade, and Economic 8057  

Development  shall serve as a contact for the state with the 8058  

Florida Washington Office, the Florida Congressional Delegation, 8059  

and United States Government agencies with respect to laws or 8060  

policies which may affect the interests of the state in the area 8061  

of internationa l relations. All inquiries received regarding 8062  

international economic trade development or reverse investment 8063  
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opportunities shall be referred to Enterprise Florida, Inc. In 8064  

addition, the department  office  shall serve as liaison with 8065  

other states with respec t to international programs of interest 8066  

to Florida. The department  office  shall also investigate and 8067  

make suggestions regarding possible areas of joint action or 8068  

regional cooperation with these states.  8069  

 (5)  The department  Office of Tourism, Trade, and Eco nomic 8070  

Development  shall have the power and duty to encourage the 8071  

relocation to Florida of consular offices and multilateral and 8072  

international agencies and organizations.  8073  

 (6)  The Division of International Trade and Business 8074  

Development of Enterprise Flori da, Inc.,  Office of Tourism, 8075  

Trade, and Economic Development, through membership on the board 8076  

of directors of Enterprise Florida, Inc.,  shall help to 8077  

contribute an international perspective to the state's 8078  

development efforts.  8079  

 Section 101.   Paragraph (a)  of subsection (1) and 8080  

subsection (2) of section 288.809, Florida Statutes, are amended 8081  

to read:  8082  

 288.809  Florida Intergovernmental Relations Foundation; 8083  

use of property; board of directors; audit. ð 8084  

 (1)  DEFINITIONS. ðFor the purposes of this section, the  8085  

term:  8086  

 (a)  "Florida Intergovernmental Relations Foundation" means 8087  

a direct - support organization:  8088  

 1.  Which is a corporation not for profit that is 8089  

incorporated under the provisions of  chapter 617 and approved by 8090  

the Department of State;  8091  
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 2.  Which is or ganized and operated exclusively to solicit, 8092  

receive, hold, invest, and administer property and, subject to 8093  

the approval of the department  Office of Tourism, Trade, and 8094  

Economic Development , to make expenditures to or for the 8095  

promotion of intergovernmental  relations programs; and  8096  

 3.  Which the department  Office of Tourism, Trade, and 8097  

Economic Development , after review, has certified to be 8098  

operating in a manner consistent with the policies and goals of 8099  

the department  office .  8100  

 (2)  USE OF PROPERTY. ðThe depar tment  Office of Tourism, 8101  

Trade, and Economic Development :  8102  

 (a)  May Is authorized to  permit the use of property, 8103  

facilities, and personal services of the department  Office of 8104  

Tourism, Trade, and Economic Development  by the foundation, 8105  

subject to the provis ions of  this section.  8106  

 (b)  Shall prescribe conditions with which the foundation 8107  

must comply in order to use property, facilities, or personal 8108  

services of the department. Such conditions shall provide for 8109  

budget and audit review and for oversight by the department  8110  

Office of Tourism, Trade, and Economic Development .  8111  

 (c)  May Shall  not permit the use of property, facilities, 8112  

or personal services of the foundation if the foundation does 8113  

not provide equal employment opportunities to all persons, 8114  

regardless of race, color, national origin, sex, age, or 8115  

religion.  8116  

 Section 102.   Subsections (2) through (8) of section 8117  

288.8175, Florida Statutes, are renumbered as subsections (1) 8118  
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through (7), respectively, and present subsections (1), (3), 8119  

(4), and (8) of that sec tion are amended to read:  8120  

 288.8175  Linkage institutes between postsecondary 8121  

institutions in this state and foreign countries. ð 8122  

 (1)  As used in this section, the term "department" means 8123  

the Department of Education.  8124  

 (2) (3)   Each institute must be governe d by an agreement 8125  

between the Board of Governors of the State University System 8126  

for a state university and the State Board of Education for a 8127  

community college with the counterpart organization in a foreign 8128  

country. Each institute must report to the Depart ment of 8129  

Education  regarding its program activities, expenditures, and 8130  

policies.  8131  

 (3) (4)   Each institute must be co - administered in this 8132  

state by a university - community college partnership, as 8133  

designated in subsection (5), and must have a private sector and  8134  

public sector advisory committee. The advisory committee must be 8135  

representative of the international education and commercial 8136  

interests of the state and may have members who are native to 8137  

the foreign country partner. Six members must be appointed by 8138  

the D epartment of Education . The Department of Education  must 8139  

appoint at least one member who is an international educator. 8140  

The presidents, or their designees, of the participating 8141  

university and community college must also serve on the advisory 8142  

committee.  8143  

 (7) (8)   A linkage institute may not be created or funded 8144  

except upon the recommendation of the Department of Education  8145  

and except by amendment to this section.  8146  
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 Section 103.   Section 288.826, Florida Statutes, is amended 8147  

to read:  8148  

 288.826  Florida Internati onal Trade and Promotion Trust 8149  

Fund. ðThere is hereby established in the State Treasury the 8150  

Florida International Trade and Promotion Trust Fund. The moneys 8151  

deposited into this trust fund shall be administered by the 8152  

department  Office of Tourism, Trade, and  Economic Development  8153  

for the operation of Enterprise Florida, Inc.,  and its boards  8154  

and for the operation of Florida international  foreign  offices 8155  

under s. 288.012.  8156  

 Section 104.   Section 288.901, Florida Statutes, is amended 8157  

to read:  8158  

 (Substantial rewor ding of section. See  8159  

 s. 288.901, F.S., for present text.)  8160  

 288.901  Enterprise Florida, Inc. ð 8161  

 (1)(a)  There is created a not - for - profit corporation, to 8162  

be known as "Enterprise Florida, Inc.," which shall be 8163  

registered, incorporated, organized, and operat ed in compliance 8164  

with chapter 617, and which may not be a unit or entity of state 8165  

government.  8166  

 (b)  The Legislature finds that it is in the public 8167  

interest and reflects the state's public policy that Enterprise 8168  

Florida, Inc., operate in the most open and a ccessible manner 8169  

consistent with its public purposes. To this end, the 8170  

Legislature specifically declares that Enterprise Florida, Inc., 8171  

and its divisions, boards, and advisory councils, or similar 8172  

entities created or managed by Enterprise Florida, Inc., ar e 8173  

subject to the provisions of chapter 119, relating to public 8174  
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records and those provisions of chapter 286 relating to public 8175  

meetings and records.  8176  

 (c)  The Legislature further finds that it is in the public 8177  

interest that the members of the board of direc tors of 8178  

Enterprise Florida, Inc., be subject to the requirements of ss. 8179  

112.3135, 112.3143, and 112.313, excluding s. 112.313(2), 8180  

notwithstanding the fact that the board members are not public 8181  

officers or employees. For purposes of those sections, the boar d 8182  

members are considered to be public officers or employees. The 8183  

exemption set forth in s. 212.313(12) for advisory boards 8184  

applies to the members of the board of directors of Enterprise 8185  

Florida, Inc. Further, each member of the board of directors who 8186  

is no t otherwise required to file financial disclosures pursuant 8187  

to s. 8, Art. II of the State Constitution or s. 112.3144, shall 8188  

file disclosure of financial interests pursuant to s. 112.3145.  8189  

 (2)  Enterprise Florida, Inc., shall act as an economic -8190  

developmen t organization for the state, utilizing  private -8191  

sector and public - sector expertise in collaboration with the 8192  

department to:  8193  

 (a)  Facilitate the creation of better - paying jobs and 8194  

increase business investment in Florida;  8195  

 (b)  Advance international and do mestic trade 8196  

opportunities;  8197  

 (c)  Market the state both as a pro - business location for 8198  

new investment and as an unparalleled tourist destination;  8199  

 (d)  Revitalize Florida's space and aerospace industries 8200  

and promote emerging complementary industries;  8201  

 (e)  Promote opportunities for minority - owned businesses; 8202  
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and  8203  

 (f)  Assist and market professional and amateur sport teams 8204  

and sporting events in Florida.  8205  

 (3)  Enterprise Florida, Inc., shall be governed by an 11 -8206  

member board of directors. The Governor shall serve on the board 8207  

as the chair, and shall appoint four other members, subject to 8208  

confirmation by the Senate. Three members shall be appointed by 8209  

the President of the Senate, and three members shall be 8210  

appointed by the Speaker of the House of Representativ es.  8211  

 (a)  In making their appointments, the Governor, the 8212  

President of the Senate, and the Speaker of the House of 8213  

Representatives shall ensure that the composition of the board 8214  

of directors reflects the diversity of Florida's business 8215  

community and is rep resentative of the economic development 8216  

goals in subsection (2). The board must include at least one 8217  

representative for each of the following areas of expertise: 8218  

international business, tourism marketing, the space or 8219  

aerospace industry, managing or financ ing a minority - owned 8220  

business, manufacturing, finance and accounting, and sports 8221  

marketing.  8222  

 (b)  The Governor, the President of the Senate, and the 8223  

Speaker of the House of Representatives shall also consider 8224  

appointees who reflect the state's racial, ethn ic, and gender 8225  

diversity, as well as the geographic distribution, of the 8226  

population of the state.  8227  

 (c)  Appointed members shall serve 4 - year terms, except 8228  

that initially, to provide for staggered terms, the Governor, 8229  

the President of the Senate, and the Sp eaker of the House of 8230  
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Representatives shall each appoint one member to serve a 2 - year 8231  

term and one member to serve a 3 - year term, with the remaining 8232  

initial appointees serving 4 - year terms. All subsequent 8233  

appointments shall be for 4 - year terms.  8234  

 (d)  Initi al appointments must be made by October 1, 2011, 8235  

and be eligible for confirmation at the earliest available 8236  

Senate session.  8237  

 (e)  Any member is eligible for reappointment, except that 8238  

a member may not serve more than two terms.  8239  

 (f)  A vacancy on the boar d of directors shall be filled 8240  

for the remainder of the unexpired term. Vacancies on the board 8241  

shall be filled by appointment by the Governor, the President of 8242  

the Senate, or the Speaker of the House of Representatives, 8243  

respectively, depending on who appoi nted the member whose 8244  

vacancy is to be filled or whose term has expired.  8245  

 (g)  Appointed members may be removed by the Governor, the 8246  

President of the Senate, or the Speaker of the House of 8247  

Representatives, respectively, for cause. Absence from three 8248  

consec utive meetings results in automatic removal.  8249  

 (4)  In addition to the board members designated under 8250  

subsection (3), the board of directors may by resolution appoint 8251  

any number of at - large members to the board of directors from 8252  

the private sector, each of whom may serve a term of up to 3 8253  

years. At - large members shall have the powers and duties of 8254  

other members of the board. An at - large member is eligible for 8255  

reappointment but may not vote on his or her own reappointment. 8256  

An at - large member shall be eligible  to fill vacancies occurring 8257  

among private sector appointees under subsection (3). At - large 8258  
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members may annually provide contributions to Enterprise 8259  

Florida, Inc., in an amount determined by the 11 - member board 8260  

established in subsection (3). The contributi ons must be used to 8261  

defray the operating expenses of Enterprise Florida, Inc., and 8262  

help meet the required private match to the state's annual 8263  

appropriation.  8264  

 (5)(a)  The Commissioner of Economic Opportunity shall 8265  

serve ex officio as a nonvoting member of t he board of 8266  

directors.  8267  

 (b)  Each division advisory council chair shall serve ex 8268  

officio as a nonvoting member of the board of directors.  8269  

 (c)  The chair of the Space Florida advisory council shall 8270  

serve ex officio as a nonvoting member of the board of 8271  

directors.  8272  

 (d)  The president of the Workforce Florida, Inc. shall 8273  

serve ex officio as a nonvoting member of the board of 8274  

directors.  8275  

 (e)  The chair of the Florida Housing Finance Corporation 8276  

shall serve ex officio as a nonvoting member of the board of 8277  

directors.  8278  

 (6)  The board of directors shall biennially elect one of 8279  

its members as vice chair. The board of directors shall meet at 8280  

least four times each year, upon the call of the chair, at the 8281  

request of the vice chair, or at the request of a majority of 8282  

the membership. A majority of the total number of current voting 8283  

directors shall constitute a quorum. The board of directors may 8284  

take official action by a majority vote of the total members 8285  

present at any meeting at which a quorum is present, if a 8286  
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major ity of the 11 appointed members are present.  8287  

 (7)  Members of the board of directors shall serve without 8288  

compensation, but members of Enterprise Florida, Inc., and the 8289  

advisory councils created in s. 288.920, may be reimbursed for 8290  

all reasonable, necessary , and actual expenses, as determined by 8291  

the board of directors.  8292  

 (8)  Enterprise Florida, Inc., may not endorse any 8293  

candidate for any elected public office or contribute moneys to 8294  

the campaign of any such candidate.  8295  

 Section 105.   Section 288.9015, Flori da Statutes, is 8296  

amended to read:  8297  

 (Substantial rewording of section. See  8298  

 s. 288.9015, F.S., for present text.)  8299  

 288.9015  Powers of Enterprise Florida, Inc., and the board 8300  

of directors. ð 8301  

 (1)  Enterprise Florida, Inc., shall integrate its efforts 8302  

in busin ess recruitment and expansion, job creation, marketing 8303  

the state for tourism and sports, and promoting economic 8304  

opportunities for minority - owned businesses and rural and 8305  

distressed urban communities with those of the Commissioner of 8306  

Economic Opportunity, t o create an aggressive, agile, and 8307  

collaborative effort to invigorate the state's economy.  8308  

 (2)  The board of directors of Enterprise Florida, Inc., 8309  

shall have the power to:  8310  

 (a)  Secure funding for its programs and activities, and 8311  

for its boards from fede ral, state, local, and private sources 8312  

and from fees charged for services and published materials.  8313  

 (b)  Solicit, receive, hold, invest, and administer any 8314  
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grant, payment, or gift of funds or property and make 8315  

expenditures consistent with the powers grante d to it.  8316  

 (c)  Make and enter into contracts and other instruments 8317  

necessary or convenient for the exercise of its powers and 8318  

functions. A contract executed by Enterprise Florida, Inc., with 8319  

a person or organization under which such person or organization 8320  

agrees to perform economic development services or similar 8321  

business assistance services on behalf of Enterprise Florida, 8322  

Inc., or the state must include provisions requiring a 8323  

performance report on the contracted activities and must account 8324  

for proper use of funds provided under the contract, coordinate 8325  

with other components of state and local economic development 8326  

systems, and avoid duplication of existing state and local 8327  

services and activities.  8328  

 (d)  Elect or appoint such officers, employees, and agents 8329  

as required for its activities and for its divisions, and pay 8330  

such persons reasonable compensation.  8331  

 (e)  Carry forward any unexpended state appropriations into 8332  

succeeding fiscal years.  8333  

 (f)  Except for the divisions and advisory councils created 8334  

in s. 288. 92, create and dissolve advisory councils, divisions, 8335  

working groups, task forces, or similar organizations, as 8336  

necessary to carry out its mission. Members of advisory 8337  

councils, working groups, task forces, or similar organizations 8338  

created by Enterprise Fl orida, Inc., shall serve without 8339  

compensation, but may be reimbursed for reasonable, necessary, 8340  

and actual expenses, as determined by the board of directors of 8341  

Enterprise Florida, Inc.  8342  
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 (g)  Sue and be sued, and appear and defend in all actions 8343  

and proceed ings, in its corporate name to the same extent as a 8344  

natural person.  8345  

 (h)  Adopt, use, and alter a common corporate seal for 8346  

Enterprise Florida, Inc., and its divisions. Notwithstanding 8347  

chapter 617, this seal is not required to contain the words 8348  

"corporatio n not - for - profit."  8349  

 (i)  Adopt, amend, and repeal bylaws, not inconsistent with 8350  

the powers granted to it or the articles of incorporation, for 8351  

the administration of the activities of Enterprise Florida, 8352  

Inc., and the exercise of its corporate powers.  8353  

 (j)  Acquire, enjoy, use, and dispose of patents, 8354  

copyrights, and trademarks and any licenses, royalties, and 8355  

other rights or interests thereunder or therein.  8356  

 (k)  Use the state seal, notwithstanding s. 15.03, when 8357  

appropriate, for standard corporate identity  applications. Use 8358  

of the state seal is not intended to replace use of a corporate 8359  

seal as provided in this section.  8360  

 (l)  Procure insurance or require bond against any loss in 8361  

connection with the property of Enterprise Florida, Inc., and 8362  

its divisions, in  such amounts and from such insurers as is 8363  

necessary or desirable.  8364  

 (3)  The powers granted to Enterprise Florida, Inc., shall 8365  

be liberally construed in order that Enterprise Florida, Inc., 8366  

may pursue and succeed in its responsibilities under this part.  8367  

 ( 4)  Under no circumstances may the credit of the State of 8368  

Florida be pledged on behalf of Enterprise Florida, Inc.  8369  

 (5)  In addition to any indemnification available under 8370  
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chapter 617, Enterprise Florida, Inc., may indemnify, and 8371  

purchase and maintain insu rance on behalf of, it directors, 8372  

officers, and employees of Enterprise Florida, Inc., and its 8373  

divisions against any personal liability or accountability by 8374  

reason of actions taken while acting within the scope of their 8375  

authority.  8376  

 Section 106.   Section 288.903, Florida Statutes, is amended 8377  

to read:  8378  

 (Substantial rewording of section. See  8379  

 s. 288.903, F.S., for present text.)  8380  

 288.903  Duties of Enterprise Florida, Inc. ðEnterprise 8381  

Florida, Inc., shall have the following duties:  8382  

 (1)  Responsibly and prudently manage all public and 8383  

private funds received, and ensure that the use of such funds is 8384  

in accordance with all applicable laws, bylaws, or contractual 8385  

requirements.  8386  

 (2)  Administer the entities or programs created pursuant 8387  

to part IX of chapter 2 88, ss. 288.9622 - 288.9624, and ss. 8388  

288.95155 and 288.9519 and the Cypress Equity Fund.  8389  

 (3)  Prepare an annual report pursuant to s. 288.906 and an 8390  

annual incentives report pursuant to s. 288.907.  8391  

 (4)  Assist the department with the development of an 8392  

annu al and a long - range strategic business blueprint for 8393  

economic development required under s. 20.60.  8394  

 (5)  In coordination with Workforce Florida, Inc., identify 8395  

education and training programs that will ensure Florida 8396  

businesses have access to a skilled and  competent workforce 8397  

necessary to compete successfully in the domestic and global 8398  
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marketplace.  8399  

 Section 107.   Section 288.904, Florida Statutes, is amended 8400  

to read:  8401  

 (Substantial rewording of section. See  8402  

 s. 288.904, F.S., for present text.)  8403  

 288.904   Funding for Enterprise Florida, Inc.; return on 8404  

the public's investment. ð 8405  

 (1)(a)  The Legislature finds that it is a priority to 8406  

maximize private - sector support in operating Enterprise Florida, 8407  

Inc., and its divisions, as an endorsement of their value a nd as 8408  

an enhancement of their efforts. Thus, the state appropriations 8409  

for operational funding must be matched with private - sector 8410  

support equal to at least 100 percent of the state operational 8411  

funding.  8412  

 (b)  Private - sector support in operating Enterprise 8413  

Florida, Inc., and its divisions includes:  8414  

 1.  Cash given directly to Enterprise Florida, Inc., for 8415  

its operations, including contributions from at - large members of 8416  

the board of directors;  8417  

 2.  Cash donations from the divisions' advisory councils or 8418  

from o rganizations assisted by the divisions;  8419  

 3.  Cash jointly raised by Enterprise Florida, Inc., and a 8420  

private local economic development organization, a group of such 8421  

organizations, or a statewide private business organization that 8422  

supports collaborative pro jects;  8423  

 4.  Cash generated by fees charged for products or services 8424  

of Enterprise Florida, Inc., and its divisions by sponsorship of 8425  

events, missions, programs, and publications; and  8426  
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 5.  Copayments, stock, warrants, royalties, or other 8427  

private resources d edicated to Enterprise Florida, Inc., or its 8428  

divisions.  8429  

 (2)  Specifically for the marketing and advertising 8430  

activities of the Division of Tourism Marketing, a one - to - one 8431  

match is required of private to public contributions within 4 8432  

calendar years after th e implementation date of the marketing 8433  

plan pursuant to s. 288.923. For purposes of calculating the 8434  

required one - to - one match, matching private funds shall be 8435  

divided into four categories as follows:  8436  

 (a)  Direct cash contributions, which include, but are not 8437  

limited to, cash derived from strategic alliances, contributions 8438  

of stocks and bonds, and partnership contributions.  8439  

 (b)  Fees for services, which include, but are not limited 8440  

to, event participation, research, and brochure placement and 8441  

transparencie s.  8442  

 (c)  Cooperative advertising, which is the value based on 8443  

cost of contributed productions, air time, and print space.  8444  

 (d)  In - kind contributions, which include, but are not 8445  

limited to, the value of strategic alliance services 8446  

contributed, the value of  loaned employees, discounted service 8447  

fees, items contributed for use in promotions, and radio or 8448  

television air time or print space for promotions. The value of 8449  

air time or print space shall be calculated by taking the actual 8450  

time or space and multiplying  by the nonnegotiated unit price 8451  

for that specific time or space which is known as the media 8452  

equivalency value. In order to avoid duplication in determining 8453  

media equivalency value, only the value of the promotion itself 8454  
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shall be included; the value of the  items contributed for the 8455  

promotion may not be included.  8456  

 8457  

Documentation for the components of the four categories of 8458  

private match shall be kept on file for inspection as determined 8459  

necessary.  8460  

 (3)(a)  The state's operating investment in Enterprise 8461  

Florid a, Inc., and its divisions is the budget contracted by the 8462  

department to Enterprise Florida, Inc., less any funding that is 8463  

directed by the Legislature to be subcontracted to a specific 8464  

recipient entity.  8465  

 (b)  The board of directors of Enterprise Florida, Inc., 8466  

shall adopt for each upcoming fiscal year an operating budget 8467  

for the organization, including its divisions, that specifies 8468  

the intended uses of the state's operating investment and a plan 8469  

for securing private - sector support.   8470  

 (4)  The Legislature intends to review the performance of 8471  

Enterprise Florida, Inc., in achieving the performance standards 8472  

stated in its annual agreement with the department to determine 8473  

whether the public is receiving a positive return on its 8474  

investment in Enterprise Florida,  Inc., and its divisions. It 8475  

also is the intent of the Legislature that Enterprise Florida, 8476  

Inc., coordinates its operations with local economic development 8477  

organizations to maximize the state and local return - on-8478  

investment to create jobs for Floridians.  8479  

 Section 108.   Section 288.905, Florida Statutes, is amended 8480  

to read:  8481  

 (Substantial rewording of section. See  8482  



     
    
HB 7247  2011 

 

 

 
CODING: Words stricken are deletions; words underlined are additions. 

hb7247-00 

Page 304 of 914 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 
 

 

 s. 288.905, F.S., for present text.)  8483  

 288.905  President and employees of Enterprise Florida, 8484  

Inc. ð 8485  

 (1)(a)  The Commissioner of Economic Opport unity shall 8486  

serve ex officio as president of Enterprise Florida, Inc. The 8487  

board of directors may establish and execute an annual contract 8488  

with the president that prescribes specific, measurable 8489  

performance outcomes for the president, the satisfaction of 8490  

which provides the basis for the award of privately - funded 8491  

performance bonuses.  8492  

 (b)  The president is the chief executive officer of the 8493  

board of directors and of Enterprise Florida, Inc., and shall 8494  

direct and supervise the administrative affairs of the boa rd of 8495  

directors and any divisions, councils, or boards. The board of 8496  

directors may delegate to the president those powers and 8497  

responsibilities it deems appropriate, including the employment 8498  

and management of all employees of Enterprise Florida, Inc.  8499  

 (2)  An employee of Enterprise Florida, Inc., may not 8500  

receive compensation for employment which exceeds $130,000 per 8501  

fiscal year unless the board of directors and the employee 8502  

execute a contract that prescribes specific, measurable 8503  

performance outcomes for the employee, the satisfaction of which 8504  

provides the basis for the award of privately - funded performance 8505  

bonuses that increase the employee's total compensation to a 8506  

level that exceeds $130,000 per fiscal year.  8507  

 Section 109.   Section 288.906, Florida Statute s, is amended 8508  

to read:  8509  

 288.906  Annual report of Enterprise Florida, Inc. , and its 8510  
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divisions ; audits. ð 8511  

 (1)  Before  Prior to  December 1 of each year, Enterprise 8512  

Florida, Inc., shall submit to the Governor, the President of 8513  

the Senate, the Speaker of the H ouse of Representatives, the 8514  

Senate Minority Leader, and the House Minority Leader a complete 8515  

and detailed report including, but not limited to:  8516  

 (a) (1)   A description of the operations and accomplishments 8517  

of Enterprise Florida, Inc., and its divisions,  boards ,  and 8518  

advisory divisions  committees  or similar entities  groups  created 8519  

by Enterprise Florida, Inc., and an identification of any major 8520  

trends, initiatives, or developments affecting the performance 8521  

of any program or activity. The individual annual repo rts 8522  

prepared by each division shall be included as addenda.  8523  

 (b) (2)   An evaluation of progress towards  toward  achieving 8524  

organizational goals and specific performance outcomes, both 8525  

short - term and long - term, established pursuant to s. 288.905  8526  

this part or under the agreement with the department .  8527  

 (c) (3)   Methods for implementing and funding the operations 8528  

of Enterprise Florida, Inc., and its boards  divisions, including 8529  

the private - sector support required under s. 288.904 .  8530  

 (d) (4)   A description of the opera tions and accomplishments 8531  

of Enterprise Florida, Inc., and its boards  divisions  with 8532  

respect to aggressively marketing Florida's rural communities 8533  

and distressed urban communities as locations for potential new 8534  

investment and job creation, aggressively ass isting in the 8535  

creation, retention, and expansion of existing businesses and 8536  

job growth in these communities, and aggressively assisting 8537  

these communities in the identification and development of new 8538  
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economic development opportunities.  8539  

 (e) (5)   A descriptio n and evaluation of the operations and 8540  

accomplishments of Enterprise Florida, Inc., and its boards  8541  

divisions  with respect to interaction with local and private 8542  

economic development organizations, including an the 8543  

identification of each organization that is  a primary partner 8544  

and  any specific programs or activities which promoted the 8545  

activities of such organizations and an identification of any 8546  

specific programs or activities which  that  promoted a 8547  

comprehensive and coordinated approach to economic development  8548  

in this state.  8549  

 (f) (6)   An assessment of job creation that directly 8550  

benefits participants in the welfare transition program or other 8551  

programs designed to put long - term unemployed persons back to 8552  

work .  8553  

 (g)  The results of a customer - satisfaction survey of  8554  

businesses served. The survey shall be conducted by an 8555  

independent entity with expertise in survey research that is 8556  

under contract with Enterprise Florida, Inc., to develop, 8557  

analyze, and report the results.  8558  

 (h) (7)   An annual compliance and financial audi t of 8559  

accounts and records by an independent certified public 8560  

accountant at the end of its most recent fiscal year performed 8561  

in accordance with rules adopted by the Auditor General.  8562  

 (2)   The detailed report required by this subsection  8563  

section  shall also in clude the information identified in 8564  

subsection (1)  subsections (1) - (7) , if applicable, for any board  8565  

each division  established within the corporate structure of  8566  
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Enterprise Florida, Inc.  8567  

 Section 110.   Section 288.907, Florida Statutes, is created 8568  

to read :  8569  

 288.907  Annual incentives report. ð 8570  

 (1)  In addition to the annual report required under s. 8571  

288.906, Enterprise Florida, Inc., by December 30 of each year, 8572  

shall provide the Governor, the President of the Senate, and the 8573  

Speaker of the House of Represe ntatives a detailed incentives 8574  

report quantifying the economic benefits for all of the economic 8575  

development incentive programs marketed by Enterprise Florida, 8576  

Inc.  8577  

 (a)  The annual incentives report must include for each 8578  

incentive program:  8579  

 1.  A brief des cription of the incentive program.  8580  

 2.  The amount of awards granted, by year, since inception.  8581  

 3.  The economic benefits, as defined in s. 288.005(1), 8582  

based on the actual amount of private capital invested, actual 8583  

number of jobs created, and actual wages  paid for incentive 8584  

agreements completed during the previous 3 years.  8585  

 4.  The report shall also include the actual amount of 8586  

private capital invested, actual number of direct jobs created, 8587  

and actual wages paid for incentive agreements completed during 8588  

the previous 3 years for each target industry sector.  8589  

 (b)  For projects completed during the previous state 8590  

fiscal year, the report must include:  8591  

 1.  The number of economic development incentive 8592  

applications received.  8593  

 2.  The number of recommendations made to the Governor by 8594  
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Enterprise Florida, Inc., including the number recommended for 8595  

approval and the number recommended for denial.  8596  

 3.  The number of final decisions issued by the Governor 8597  

for approval and for denial.  8598  

 4.  The projects for which a tax refund, tax credit, or 8599  

cash grant agreement was executed, identifying:  8600  

 a.  The number of jobs committed to be created.  8601  

 b.  The amount of capital investments committed to be made.  8602  

 c.  The annual average wage committed to  be paid.  8603  

 d.  The amount of state economic development incentives 8604  

committed to the project from each incentive program under the 8605  

project's terms of agreement with the Governor.  8606  

 e.  The amount and type of local matching funds committed 8607  

to the project.  8608  

 (c )  For economic development projects that received tax 8609  

refunds, tax credits, or cash grants under the terms of an 8610  

agreement for incentives, the report must identify:  8611  

 1.  The number of direct jobs actually created.  8612  

 2.  The amount of capital investments ac tually made.  8613  

 3.  The annual average wage paid.  8614  

 (d)  For a project receiving economic development 8615  

incentives approved by the Governor and receiving federal or 8616  

local incentives, the report must include a description of the 8617  

federal or local incentives, if a vailable.  8618  

 (e)  The report must state the number of withdrawn or 8619  

terminated projects that did not fulfill the terms of their 8620  

agreements with the Governor and consequently are not receiving 8621  

incentives.  8622  
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 (f)  The report must include an analysis of the econom ic 8623  

benefits, as defined in s. 288.005(1), of tax refunds, tax 8624  

credits, or other payments made to projects locating or 8625  

expanding in state enterprise zones, rural communities, 8626  

brownfield areas, or distressed urban communities.  8627  

 (g)  The report must identify the target industry 8628  

businesses and high - impact businesses.  8629  

 (h)  The report must describe the trends relating to 8630  

business interest in, and usage of, the various incentives, and 8631  

the number of minority - owned or woman - owned businesses receiving 8632  

incentives.  8633  

 ( i)  The report must identify incentive programs not 8634  

utilized.  8635  

 (2)  The Division of Strategic Business Development within 8636  

the department shall assist Enterprise Florida, Inc., in the 8637  

preparation of the annual incentives report.  8638  

 Section 111.   Subsection (3) is added to section 288.911, 8639  

Florida Statutes, to read:  8640  

 288.911  Creation and implementation of a marketing and 8641  

image campaign. ð 8642  

 (3)  Enterprise Florida, Inc., may register the fictitious 8643  

name "VISIT Florida" pursuant to 865.09 for use in its 8644  

activit ies related to promotion of the state as a tourist 8645  

destination.  8646  

 Section 112.   Section 288.912, Florida Statutes, is created 8647  

to read:  8648  

 288.912  Inventory of communities seeking to recruit 8649  

businesses. ðBy September 30 of each year, a county or 8650  
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municipality  that has a population of at least 25,000 or its 8651  

local economic development organization must submit to the 8652  

department, a brief overview of the strengths, services, and 8653  

economic development incentives that its community offers. The 8654  

county or municipality o r its local economic development 8655  

organization must also identify any industries that it is 8656  

encouraging to locate or relocate to its area of the state. A 8657  

county or municipality with a population less than 25,000 or its 8658  

local economic development organizatio n may submit information 8659  

as described in this section and be allowed access to or the 8660  

ability to participate in any activity or initiative that 8661  

results from the collection, analysis, and reporting of the 8662  

information provided to the department pursuant to t his section.  8663  

 Section 113.   Section 288.920, Florida Statutes, is created 8664  

to read:  8665  

 288.920  Divisions and advisory councils of Enterprise 8666  

Florida, Inc. ð 8667  

 (1)  Enterprise Florida, Inc., shall establish divisions, 8668  

including, but not limited to, the following and shall assign 8669  

distinct responsibilities and complementary missions to each 8670  

division:  8671  

 (a)  Division of International Trade and Business 8672  

Development;  8673  

 (b)  Division of Business Retention and Recruitment;  8674  

 (c)  Division of Tourism Marketing;  8675  

 (d )  Division of Minority Business Development; and  8676  

 (e)  Division of Sports Industry Development.  8677  

 (2)(a)  The president of Enterprise Florida, Inc., as 8678  
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deemed appropriate by its board of directors, shall hire and 8679  

establish the annual compensation of the em ployees of the 8680  

divisions of Enterprise Florida, Inc. Such employees may be 8681  

eligible for performance bonuses pursuant to s. 288.905(3).  8682  

 (b)  The board of directors of Enterprise Florida, Inc., 8683  

may organize the divisions and, to the greatest extent 8684  

practica ble, minimize costs by requiring that the divisions 8685  

share administrative staff.  8686  

 (3)  The Division of Business Retention and Recruitment, 8687  

the Division of Tourism Marketing, and the Division of Minority 8688  

Business Development shall each have an advisory counc il 8689  

composed of residents of the state who have expertise in the 8690  

respective division's responsibilities. Enterprise Florida, 8691  

Inc., may submit nominations of persons to serve on each 8692  

advisory council to the Governor, who shall appoint the members 8693  

of each adv isory council. Nominations for advisory council 8694  

membership shall include representatives from all geographic 8695  

areas of the state, including rural and urban communities. Each 8696  

advisory council shall select a chair from among its membership.  8697  

 (4)  Each advisor y council member shall serve for a term of 8698  

2 years. A member may not serve more than two consecutive terms. 8699  

The Governor may remove any member for cause and shall fill all 8700  

vacancies  8701  

 (5)  Advisory council members shall serve without 8702  

compensation, but may be reimbursed for all reasonable, 8703  

necessary, and actual expenses, as determined by the board of 8704  

directors of Enterprise Florida, Inc.  8705  

 Section 114.   Section 288.921, Florida Statutes, is created 8706  



     
    
HB 7247  2011 

 

 

 
CODING: Words stricken are deletions; words underlined are additions. 

hb7247-00 

Page 312 of 914 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 
 

 

to read:  8707  

 288.921  Division of International Trade and Busi ness 8708  

Development; responsibilities; advisory council. ð 8709  

 (1)  The Division of International Trade and Business 8710  

Development is established within Enterprise Florida, Inc.  8711  

 (2)  The division shall be responsible for:  8712  

 (a)  Developing business leads that gener ate increased 8713  

foreign investment in the state;  8714  

 (b)  Developing programs, such as international trade 8715  

shows, that establish viable overseas markets for Florida 8716  

products and services;  8717  

 (c)  Facilitate the development and implementation of 8718  

strategies to secu re financing for exporting Florida products 8719  

and services;  8720  

 (d)  Promote opportunities for international joint - venture 8721  

relationships, using the resources of academic, business, and 8722  

other institutions;  8723  

 (e)  Coordinate and facilitate trade assistance for Flo rida 8724  

businesses;  8725  

 (f)  Participate in discussions and planning exercises with 8726  

the Florida Seaport Transportation and Economic Development 8727  

Council, the Department of Transportation, and the statewide 8728  

transportation logistics and intermodal mobility organiz ations 8729  

regarding proposed improvements to the state's infrastructure to 8730  

attract and manage international cargo and commerce.  8731  

 (3)  A 15 - member advisory council shall be appointed, 8732  

pursuant to s. 288.920, to submit recommendations to the board 8733  

of directors of Enterprise Florida, Inc., on matters pertaining 8734  
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to international trade and business development; and projects to 8735  

be undertaken by the division.  8736  

 Section 115.   Section 288.922, Florida Statutes, is created 8737  

to read:  8738  

 288.922  Division of Business Retent ion and Recruitment; 8739  

responsibilities; advisory council. ð 8740  

 (1)  The Division for Business Retention and Recruitment is 8741  

established with Enterprise Florida, Inc.  8742  

 (2)  The division shall coordinate with the Commissioner of 8743  

Economic Opportunity and Enterpris e Florida, Inc., to generate 8744  

business leads on companies interested in relocating to the 8745  

state and Florida - based companies interested in expanding or 8746  

diversifying their operations within the state. In performing 8747  

its duties, the division should:  8748  

 (a)  Consi der the inventory of communities seeking to 8749  

recruit businesses submitted pursuant to s. 288.912.  8750  

 (b)  Identify community needs associated with retaining 8751  

existing businesses and recruiting new businesses, including the 8752  

use of public - private funds to serve workforce housing needs 8753  

that are affordable to local business employees, identifying 8754  

developable lands with minimal planning and permitting concerns 8755  

and available infrastructure.  8756  

 (c)  Identify community needs and assets related to 8757  

business retention and recruitment opportunities in rural areas 8758  

and provide targeted assistance to communities located within 8759  

Rural Areas of Critical Economic Concern established pursuant to 8760  

s. 288.0656.  8761  

 (3)  By October 15 of each year, the division shall submit 8762  
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an annual report to the board of directors of Enterprise 8763  

Florida, Inc., which details the division's activities during 8764  

the previous fiscal year and provides recommendations for 8765  

revising laws relat ing to business retention and recruitment.  8766  

 (4)  A 15 - member advisory council shall be appointed, 8767  

pursuant to s. 288.920, to submit recommendations to the board 8768  

of directors of Enterprise Florida, Inc., on matters pertaining 8769  

to innovative methods of busine ss development and recruitment 8770  

efforts; changes to existing economic development incentives, 8771  

including the elimination of inactive incentives or 8772  

implementation of new incentives; and target industries for 8773  

recruitment or retention. Strong consideration shou ld be given 8774  

to appointing members who represent Rural Areas of Critical 8775  

Economic Concern.  8776  

 Section 116.   Section 288.923, Florida Statutes, is created 8777  

to read:  8778  

 288.923  Division of Tourism Marketing; definitions; 8779  

responsibilities; advisory council. ð 8780  

 (1 )  The Division of Tourism Marketing is established 8781  

within Enterprise Florida, Inc.  8782  

 (2)  As used in this section, the term:  8783  

 (a)  "Tourism marketing" means any efforts exercised to 8784  

attract domestic and international visitors from outside the 8785  

state to dest inations in the state and to stimulate state -8786  

resident tourism to areas within the state.  8787  

 (b)  "Tourist" means any person who participates in trade 8788  

or recreation activities outside the county of his or her 8789  

permanent residence or who rents or leases transie nt living 8790  
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quarters or accommodations as described in s. 125.0104(3)(a).  8791  

 (c)  "County destination marketing organization" means a 8792  

public or private agency that is funded by local option tourist 8793  

development tax revenues under s. 125.0104, or local option 8794  

co nvention development tax revenues under s. 212.0305, and is 8795  

officially designated by a county commission to market and 8796  

promote the area for tourism or convention business or, in any 8797  

county which has not levied such taxes, a public or private 8798  

agency that is  officially designated by the county commission to 8799  

market and promote the area for tourism or convention business.  8800  

 (3)  The division's responsibilities and duties include, 8801  

but are not limited to:  8802  

 (a)  Advising the president of Enterprise Florida, Inc., o n 8803  

development of domestic and international tourism marketing 8804  

campaigns featuring Florida;  8805  

 (b)  Developing and implementing, in conjunction with its 8806  

private partners, an annual tourism marketing campaign that 8807  

targets each region of the state, each season of the year, and 8808  

traditional as well as new tourist populations; and  8809  

 (c)  Developing a 4 - year marketing plan explicitly 8810  

explaining how the division intends to:  8811  

 1.  Sustain overall tourism growth in Florida;  8812  

 2.  Expand to new or under - represented tourist  markets;  8813  

 3.  Solidify traditional and loyal tourist markets;  8814  

 4.  Coordinate efforts with county destination marketing 8815  

organizations, other local government marketing groups, 8816  

privately owned attractions and destinations, and other private -8817  

sector partners  to create a seamless, four - season advertising 8818  
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campaign for the state and its regions;  8819  

 5.  Develop innovative techniques or promotions to build 8820  

repeat visitation by targeted segments of the tourist 8821  

population;  8822  

 6.  Consider innovative sources of private funding for 8823  

tourism marketing; and  8824  

 7.  Develop and update periodically an emergency response 8825  

component to address natural and man - made disasters from a 8826  

marketing stand point.  8827  

 8828  

The plan shall be annual in construction and ongoing in nature. 8829  

Any annual rev isions of such a plan shall carry forward the 8830  

concepts of the remaining 3 - year portion of that plan and 8831  

consider a continuum portion to preserve the 4 - year time - frame 8832  

of the plan. The plan also shall include recommendations for 8833  

specific performance standar ds and measurable outcomes for the 8834  

division. The Commissioner of Economic Opportunity, in 8835  

consultation with the board of directors of Enterprise Florida, 8836  

Inc., shall base the actual performance metrics on these 8837  

recommendations.  8838  

 (d)  Drafting and submitting an annual report by October 15 8839  

of each year which details the division's activities during the 8840  

prior fiscal year, and any recommendations for improving current 8841  

statutes related to tourism marketing.  8842  

 (4)  A 15 - member advisory council shall be ap pointed, 8843  

pursuant to s. 288.920, to make recommendations to the board of 8844  

directors of Enterprise Florida, Inc., on matters pertaining to 8845  

ways to improve or enhance Florida's tourism marketing efforts; 8846  
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research on tourist populations and trends; and innovat ive 8847  

tourism funding proposals.  8848  

 Section 117.   Section 288.925, Florida Statutes, is created 8849  

to read:  8850  

 288.925  The Division of Minority Business Investment; 8851  

responsibilities; advisory council. ð 8852  

 (1)  The Division of Minority Business Development is 8853  

estab lished within Enterprise Florida, Inc.  8854  

 (2)  The division's primary mission is to assist in the 8855  

development and expansion of minority business enterprises by:  8856  

 (a)  Administering the Black Business Loan Program in s. 8857  

288.7102  and assisting in the creation of a long - range strategic 8858  

policy for that program.  8859  

 (b)  Evaluating the unmet need for capital by black 8860  

business enterprises in the state, and providing a 5 - year 8861  

projection of the need for capital by minority business 8862  

enterpr ises. The division may contract with an independent 8863  

entity to prepare the projection once every 5 years.  8864  

 (c)  Developing strategies to increase financial 8865  

institution investment in minority business enterprises.  8866  

 (d)  Advising the department and Enterprise  Florida, Inc., 8867  

about the needs of minority business enterprises.  8868  

 (e)  Creating partnerships among federal, state, and local 8869  

governments, private enterprises, and national organizations to 8870  

aid in the development and expansion of black business 8871  

enterprises .  8872  

 (f)  Acting as a clearinghouse of information by providing 8873  

a network of information resources for minority business 8874  
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enterprises and facilitate the provision of technical assistance 8875  

in communities in which such services are otherwise underserved.  8876  

 (g)  A iding the development and expansion of minority 8877  

business enterprises by leveraging federal, state, local, and 8878  

private funds to be held by the Enterprise Florida, Inc., board 8879  

of directors for uses pursuant to this section and s. 288.7102.  8880  

 (h)  Marketing se rvices to minority business enterprises, 8881  

including the Black Business Loan Program.  8882  

 (i)  Submitting an annual report by October 15 of each year 8883  

to the Enterprise Florida, Inc., board of directors that details 8884  

the previous fiscal year's activities, includi ng activities of 8885  

the black business investment corporations that make the loans 8886  

to qualified businesses, pursuant to s. 288.7102; the most 8887  

recent 5 year projection of the need for capital by black 8888  

business enterprises, identifiable trends from the previous  8889  

fiscal year's loan activity; and any recommended changes to the 8890  

current program.  8891  

 (3)  A 15 - member advisory council shall be appointed, 8892  

pursuant to s. 288.920, to make recommendations to the 8893  

Enterprise Florida, Inc., board of directors on such matters as  8894  

how to improve minority business access to capital; and 8895  

recommendations on how to provide technical assistance and other 8896  

business resources to minority - owned businesses. Members of the 8897  

advisory council must have experience in business, including 8898  

financial  services, banking, or economic development. At least 8899  

one of the appointees must have experience in venture capital.  8900  

 Section 118.   Section 288.1229, Florida Statutes, is 8901  

transferred, renumbered as section 288.926, Florida Statutes, 8902  
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and amended to read:  8903  

 (Substantial rewording of section. See  8904  

 s. 288.1229, F.S., for present text.)  8905  

 288.926  Division of Sports Industry Development; 8906  

responsibilities; duties; advisory council. ð 8907  

 (1)  The Division of Sports Industry Development is 8908  

established within Enterpris e Florida, Inc.  8909  

 (2)  The division is responsible for:  8910  

 (a)  The promotion and development of professional and 8911  

amateur sports industries and related industries for the purpose 8912  

of improving the economic presence of these industries in 8913  

Florida.  8914  

 (b)  The pro motion of amateur athletic participation for 8915  

the citizens of Florida, and the promotion of Florida as a host 8916  

for national and international amateur athletic competitions for 8917  

the purpose of encouraging and increasing the direct and 8918  

ancillary economic benefi ts of amateur athletic events and 8919  

competitions.  8920  

 (c)  The retention of professional sports franchises, 8921  

including the spring training operations of Major League 8922  

Baseball.  8923  

 (d)  The drafting and submitting an annual report by 8924  

October 15 of each year to Enter prise Florida, Inc., that 8925  

details the division's activities for the prior fiscal year and 8926  

any recommendations for improving current statutes related to 8927  

sports and related industries.  8928  

 (3)  The division shall have the following duties:  8929  

 (a)  Developing, fos tering, and coordinating services and 8930  
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programs for amateur sports for all Floridians.  8931  

 (b)  Sponsoring amateur sports workshops, clinics, 8932  

conferences, and other similar activities.  8933  

 (c)  Giving recognition to outstanding developments and 8934  

achievements in, a nd contributions to, amateur sports.  8935  

 (d)  Encouraging, supporting, and assisting local 8936  

governments and communities in the development of or hosting of 8937  

local amateur athletic events and competitions.  8938  

 (e)  Promoting this state as a host for national and 8939  

in ternational amateur athletic competitions.  8940  

 (f)  Continuing the amateur sports programs previously 8941  

conducted by the Florida Governor's Council on Physical Fitness 8942  

and Amateur Sports created under the former s. 14.22.  8943  

 (g)  Encouraging and continuing the use of volunteers in 8944  

its amateur sports programs to the maximum extent possible.  8945  

 (h)  Developing, fostering, and coordinating services and 8946  

programs designed to encourage the participation of Florida's 8947  

youth in Olympic sports activities and competitions.  8948  

 (i)  Fostering and coordinating services and programs 8949  

designed to contribute to the physical fitness of the citizens 8950  

of Florida.  8951  

 (j)  Developing a statewide program of amateur athletic 8952  

competition to be known as the "Sunshine State Games." The 8953  

Sunshine St ate Games shall be patterned after the Summer 8954  

Olympics with variations as necessitated by availability of 8955  

facilities, equipment, and expertise. The games shall be 8956  

designed to encourage the participation of athletes representing 8957  

a broad range of age groups,  skill levels, and Florida 8958  
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communities. Participants shall be residents of this state. 8959  

Regional competitions shall be held throughout the state, and 8960  

the top qualifiers in each sport shall proceed to the final 8961  

competitions to be held at a site in the state with the 8962  

necessary facilities and equipment for conducting the 8963  

competitions.  8964  

 (4)  The Executive Office of the Governor may authorize the 8965  

use of property, facilities, and personnel services of or at any 8966  

State University System facility or institution by th e division 8967  

for operating the Sunshine State Games. For the purposes of this 8968  

paragraph, personnel services includes full - time or part - time 8969  

personnel as well as payroll processing. Any funds or property 8970  

held in trust by the Sunshine State Games Foundation, I nc., and 8971  

the Florida Governor's Council on Physical Fitness and Amateur 8972  

Sports shall revert to the division upon expiration or 8973  

cancellation of the contract with the Sunshine State Games 8974  

Foundation, Inc., and the Florida Governor's Council on Physical 8975  

Fitne ss and Amateur Sports, to be used for the promotion of 8976  

amateur sports in Florida.  8977  

 (5)(a)  A 15 - member advisory council shall be appointed, 8978  

pursuant to s. 288.920, to make recommendations to the 8979  

Enterprise Florida, Inc., board of directors on the activitie s 8980  

of the division.  8981  

 (b)  Applicants for the advisory council must have either a 8982  

background in community service in, or financial support of, the 8983  

sports industry, professional sports, or organized amateur 8984  

athletics. They also should be knowledgeable about or active in 8985  

professi onal or organized amateur sports. Additionally, the 8986  
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advisory council's membership must be representative of all 8987  

geographical regions of the state and reflect the state's ethnic 8988  

and gender diversity.  8989  

 Section 119.   Section 288.95155, Florida Statutes, is 8990  

amended to read:  8991  

 288.95155  Florida Small Business Technology Growth 8992  

Program. ð 8993  

 (1)  The Florida Small Business Technology Growth Program 8994  

is hereby established to provide financial assistance to 8995  

businesses in this state having high job growth and emerging  8996  

technology potential and fewer than 100 employees. The program 8997  

shall be administered and managed by Enterprise Florida, Inc.  8998  

 (2) (a)   Enterprise Florida, Inc., shall establish a 8999  

separate small business technology growth account in the Florida 9000  

Technology R esearch Investment Fund for purposes of this 9001  

section. Moneys in the account shall consist of appropriations 9002  

by the Legislature, proceeds of any collateral used to secure 9003  

such assistance, transfers, fees assessed for providing or 9004  

processing such financial a ssistance, grants, interest earnings, 9005  

and earnings on financial assistance.  9006  

 (b)  For the 2009 - 2010 fiscal year only, Enterprise 9007  

Florida, Inc., shall advance up to $600,000 from the account to 9008  

the Institute for Commercialization of Public Research for its 9009  

operations. This paragraph expires July 1, 2010.  9010  

 (3)  Pursuant to s. 216.351, the amount of any moneys 9011  

appropriated to the account which are unused at the end of the 9012  

fiscal year are  shall  not be subject to reversion under s. 9013  

216.301. All moneys in the acc ount are continuously appropriated 9014  
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to the account and may be used for loan guarantees, letter of 9015  

credit guarantees, cash reserves for loan and letter of credit 9016  

guarantees, payments of claims pursuant to contracts for 9017  

guarantees, subordinated loans, loans w ith warrants, royalty 9018  

investments, equity investments, and operations of the program. 9019  

Any claim against the program shall be paid solely from the 9020  

account. Neither the credit nor the taxing power of the state 9021  

shall be pledged to secure the account or moneys  in the account, 9022  

other than from moneys appropriated or assigned to the account, 9023  

and the state are  shall  not be liable or obligated in any way 9024  

for any claims against the account or against Enterprise 9025  

Florida, Inc.  9026  

 (4)  Awards of assistance from the progra m shall be 9027  

finalized subject to the policies and procedures of Enterprise 9028  

Florida, Inc. Enterprise Florida, Inc., shall leverage at least 9029  

one dollar of matching investment for each dollar awarded from 9030  

the program. Enterprise Florida, Inc., shall give the h ighest 9031  

priority to moderate - risk and high - risk ventures that offer the 9032  

greatest opportunity for compelling economic development impact. 9033  

Enterprise Florida, Inc., shall establish for each award a risk -9034  

reward timetable that profiles the risks of the assistan ce, 9035  

estimates the potential economic development impact, and 9036  

establishes a timetable for reviewing the success or failure of 9037  

the assistance. By December 31 of each year, Enterprise Florida, 9038  

Inc., shall evaluate, on a portfolio basis, the results of all 9039  

awards of assistance made from the program during the year.  9040  

 (5)  Enterprise Florida, Inc., shall prepare for inclusion 9041  

in the department's  and include in its  annual report required by 9042  
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s. 288.095 a report on the financial status of the program. The 9043  

report mus t specify the assets and liabilities of the program 9044  

within the current fiscal year and must include a portfolio 9045  

update that lists all of the businesses assisted, the private 9046  

dollars leveraged by each business assisted, and the growth in 9047  

sales and in employ ment of each business assisted.  9048  

 Section 120.   Paragraph (e) of subsection (2), paragraph 9049  

(a) of subsection (4), subsection (7), paragraph (b) of 9050  

subsection (8), subsection (9), paragraph (l) of subsection 9051  

(10), and subsection (15) of section 288.955, Fl orida Statutes, 9052  

are amended, and present subsections (16) and (17) of that 9053  

section are renumbered as subsections (15) and (16), 9054  

respectively, to read:  9055  

 288.955  Scripps Florida Funding Corporation. ð 9056  

 (2)  CREATION. ð 9057  

 (e)  The department  Office of Tourism, Trade, and Economic 9058  

Development  shall provide administrative support to the 9059  

corporation as requested by the corporation. In the event of the 9060  

dissolution of the corporation, the department  office  shall be 9061  

the corporation's successor in interest and shall as sume all 9062  

rights, duties, and obligations of the corporation under any 9063  

contract to which the corporation is then a party and under law.  9064  

 (4)  BOARD; MEMBERSHIP. ðThe corporation shall be governed 9065  

by a board of directors.  9066  

 (a)  The board of directors shall co nsist of nine voting 9067  

members, of whom the Governor shall appoint three, the President 9068  

of the Senate shall appoint three, and the Speaker of the House 9069  

of Representatives shall appoint three. The Commissioner of 9070  
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Economic Opportunity or the commissioner's des ignee  director of 9071  

the Office of Tourism, Trade, and Economic Development or the 9072  

director's designee  shall serve ex officio  as a an ex - officio,  9073  

nonvoting member of the board of directors.  9074  

 (7)  INVESTMENT OF FUNDS. ðThe corporation must enter into 9075  

an agreeme nt with the State Board of Administration under which 9076  

funds received by the corporation from the department  Office of 9077  

Tourism, Trade, and Economic Development  which are not disbursed 9078  

to the grantee shall be invested by the State Board of 9079  

Administration on behalf of the corporation. Funds shall be 9080  

invested in suitable instruments authorized under s. 215.47 and 9081  

specified in investment guidelines established and agreed to by 9082  

the State Board of Administration and the corporation.  9083  

 (8)  CONTRACT. ð 9084  

 (b)  The cont ract, at a minimum, must contain provisions:  9085  

 1.  Specifying the procedures and schedules that govern the 9086  

disbursement of funds under this section and specifying the 9087  

conditions or deliverables that the grantee must satisfy before 9088  

the release of each disbur sement.  9089  

 2.  Requiring the grantee to submit to the corporation a 9090  

business plan in a form and manner prescribed by the 9091  

corporation.  9092  

 3.  Prohibiting The Scripps Research Institute or the 9093  

grantee from establishing other biomedical science or research 9094  

facili ties in any state other than this state or California for 9095  

a period of 12 years from the commencement of the contract. 9096  

Nothing in this subparagraph shall prohibit the grantee from 9097  

establishing or engaging in normal collaborative activities with 9098  
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other organi zations.  9099  

 4.  Governing the ownership of or security interests in 9100  

real property and personal property, including, but not limited 9101  

to, research equipment, obtained through the financial support 9102  

of state or local government, including a provision that in the  9103  

event of a breach of the contract or in the event the grantee 9104  

ceases operations in this state, such property purchased with 9105  

state funds shall revert to the state and such property 9106  

purchased with local funds shall revert to the local governing 9107  

authority.  9108  

 5.  Requiring the grantee to be an equal opportunity 9109  

employer.  9110  

 6.  Requiring the grantee to maintain a policy of awarding 9111  

preference in employment to residents of this state, as defined 9112  

by law, except for professional scientific staff positions 9113  

requiring a doctoral degree, postdoctoral training positions, 9114  

and graduate student positions.  9115  

 7.  Requiring the grantee to maintain a policy of making 9116  

purchases from vendors in this state, to the extent it is cost -9117  

effective and scientifically sound.  9118  

 8.  Requiring the grantee to use the Internet - based job -9119  

listing system of the department  Agency for Workforce Innovation  9120  

in advertising employment opportunities.  9121  

 9.  Requiring the grantee to establish accredited science 9122  

degree programs.  9123  

 10.  Requiring the grantee to e stablish internship programs 9124  

to create learning opportunities for educators and secondary, 9125  

postsecondary, graduate, and doctoral students.  9126  
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 11.  Requiring the grantee to submit data to the 9127  

corporation on the activities and performance during each fiscal 9128  

ye ar and to provide to the corporation an annual accounting of 9129  

the expenditure of funds disbursed under this section.  9130  

 12.  Establishing that the corporation shall review the 9131  

activities of the grantee to assess the grantee's financial and 9132  

operational complia nce with the provisions of the contract and 9133  

with relevant provisions of law.  9134  

 13.  Authorizing the grantee, when feasible, to use 9135  

information submitted by it to the Federal Government or to 9136  

other organizations awarding research grants to the grantee to 9137  

hel p meet reporting requirements imposed under this section or 9138  

the contract, if the information satisfies the reporting 9139  

standards of this section and the contract.  9140  

 14.  Requiring the grantee during the first 7 years of the 9141  

contract to create 545 positions an d to acquire associated 9142  

research equipment for the grantee's facility in this state, and 9143  

pay for related maintenance of the equipment, in a total amount 9144  

of not less than $45 million.  9145  

 15.  Requiring the grantee to progress in the creation of 9146  

the total numb er of jobs prescribed in subparagraph 14. on the 9147  

following schedule: At least 38 positions in the 1st year, 168 9148  

positions in the 2nd year, 280 positions in the 3rd year, 367 9149  

positions in the 4th year, 436 positions in the 5th year, 500 9150  

positions in the 6th  year, and 545 positions in the 7th year. 9151  

The board may allow the grantee to deviate downward from such 9152  

employee levels by 25 percent in any year, to allow the grantee 9153  

flexibility in achieving the objectives set forth in the 9154  
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business plan provided to the c orporation; however, the grantee 9155  

must have no fewer than 545 positions by the end of the 7th 9156  

year.  9157  

 16.  Requiring the grantee to allow the corporation to 9158  

retain an independent certified public accountant licensed in 9159  

this state pursuant to chapter 473 to i nspect the records of the 9160  

grantee in order to audit the expenditure of funds disbursed to 9161  

the grantee. The independent certified public accountant may 9162  

shall  not disclose any confidential or proprietary scientific 9163  

information of the grantee.  9164  

 17.  Requiring  the grantee to purchase liability insurance 9165  

and governing the coverage level of such insurance.  9166  

 (9)  PERFORMANCE EXPECTATIONS.ðIn addition to the 9167  

provisions prescribed in subsection (8), the contract between 9168  

the corporation and the grantee shall include a provision that 9169  

the grantee, in cooperation with the department  Office of 9170  

Tourism, Trade, and Economic Development , shall report to the 9171  

corporation on performance expectations that reflect the 9172  

aspirations of the Governor and the Legislature for the benefi ts 9173  

accruing to this state as a result of the funds appropriated 9174  

pursuant to this section. These shall include, but are not 9175  

limited to, performance expectations addressing:  9176  

 (a)  The number and dollar value of research grants 9177  

obtained from the Federal Gover nment or sources other than this 9178  

state.  9179  

 (b)  The percentage of total research dollars received by 9180  

The Scripps Research Institute from sources other than this 9181  

state which is used to conduct research activities by the 9182  
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grantee in this state.  9183  

 (c)  The number  or value of patents obtained by the 9184  

grantee.  9185  

 (d)  The number or value of licensing agreements executed 9186  

by the grantee.  9187  

 (e)  The extent to which research conducted by the grantee 9188  

results in commercial applications.  9189  

 (f)  The number of collaborative agree ments reached and 9190  

maintained with colleges and universities in this state and with 9191  

research institutions in this state, including agreements that 9192  

foster participation in research opportunities by public and 9193  

private colleges and universities and research in stitutions in 9194  

this state with significant minority populations, including 9195  

historically black colleges and universities.  9196  

 (g)  The number of collaborative partnerships established 9197  

and maintained with businesses in this state.  9198  

 (h)  The total amount of fundi ng received by the grantee 9199  

from sources other than the State of Florida.  9200  

 (i)  The number or value of spin - off businesses created in 9201  

this state as a result of commercialization of the research of 9202  

the grantee.  9203  

 (j)  The number or value of businesses recruit ed to this 9204  

state by the grantee.  9205  

 (k)  The establishment and implementation of policies to 9206  

promote supplier diversity using the guidelines developed by the 9207  

Office of Supplier Diversity under s. 287.09451 and to comply 9208  

with the ordinances, including any sma ll business ordinances, 9209  

enacted by the county and which are applicable to the biomedical 9210  
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research institution and campus located in this state.  9211  

 (l)  The designation by the grantee of a representative to 9212  

coordinate with the Office of Supplier Diversity.  9213  

 ( m)  The establishment and implementation of a program to 9214  

conduct workforce recruitment activities at public and private 9215  

colleges and universities and community colleges in this state 9216  

which request the participation of the grantee.  9217  

 9218  

The contract shall require the grantee to provide information to 9219  

the corporation on the progress in meeting these performance 9220  

expectations on an annual basis. It is the intent of the 9221  

Legislature that, in fulfilling its obligation to work with 9222  

Florida's public and private col leges and universities, Scripps 9223  

Florida work with such colleges and universities regardless of 9224  

size.  9225  

 (10)  DISBURSEMENT CONDITIONS. ðIn addition to the 9226  

provisions prescribed in subsection (8), the contract between 9227  

the corporation and the grantee shall incl ude disbursement 9228  

conditions that must be satisfied by the grantee as a condition 9229  

for the continued disbursement of funds under this section. 9230  

These disbursement conditions shall be negotiated between the 9231  

corporation and the grantee and shall not be designed  to impede 9232  

the ability of the grantee to attain full operational status. 9233  

The disbursement conditions may be appropriately varied as to 9234  

timeframes, numbers, values, and percentages. The disbursement 9235  

conditions shall include, but are not limited to, the foll owing 9236  

areas:  9237  

 (l)  Beginning June 2004, the grantee shall commence 9238  
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collaboration efforts with the department  Office of Tourism, 9239  

Trade, and Economic Development  by complying with reasonable 9240  

requests for cooperation in economic development efforts in the 9241  

bio med/biotech industry. No later than July 2004, the grantee 9242  

shall designate a person who shall be charged with assisting in 9243  

these collaborative efforts.  9244  

 (15)  PROGRAM EVALUATION. ð 9245  

 (a)  Before January 1, 2007, the Office of Program Policy 9246  

Analysis and Gove rnment Accountability shall conduct a 9247  

performance audit of the Office of Tourism, Trade, and Economic 9248  

Development and the corporation relating to the provisions of 9249  

this section. The audit shall assess the implementation and 9250  

outcomes of activities under thi s section. At a minimum, the 9251  

audit shall address:  9252  

 1.  Performance of the Office of Tourism, Trade, and 9253  

Economic Development in disbursing funds appropriated under this 9254  

section.  9255  

 2.  Performance of the corporation in managing and 9256  

enforcing the contract wit h the grantee.  9257  

 3.  Compliance by the corporation with the provisions of 9258  

this section and the provisions of the contract.  9259  

 4.  Economic activity generated through funds disbursed 9260  

under the contract.  9261  

 (b)  Before January 1, 2010, the Office of Program Polic y 9262  

Analysis and Government Accountability shall update the report 9263  

required under this subsection. In addition to addressing the 9264  

items prescribed in paragraph (a), the updated report shall 9265  

include a recommendation on whether the Legislature should 9266  
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retain the  statutory authority for the corporation.  9267  

 9268  

A report of each audit's findings and recommendations shall be 9269  

submitted to the Governor, the President of the Senate, and the 9270  

Speaker of the House of Representatives. In completing the 9271  

performance audits required  under this subsection, the Office of 9272  

Program Policy Analysis and Government Accountability shall 9273  

maximize the use of reports submitted by the grantee to the 9274  

Federal Government or to other organizations awarding research 9275  

grants to the grantee.  9276  

 Section 1 21.   Subsection (2) of section 288.9604, Florida 9277  

Statutes, is amended to read:  9278  

 288.9604  Creation of the authority. ð 9279  

 (2)  The Governor, subject to confirmation by the Senate, 9280  

shall appoint the board of directors of the corporation, who 9281  

shall be five in n umber. The terms of office for the directors 9282  

shall be for 4 years from the date of their appointment. A 9283  

vacancy occurring during a term shall be filled for the 9284  

unexpired term. A director shall be eligible for reappointment. 9285  

At least three of the directors of the corporation shall be 9286  

bankers who have been selected by the Governor from a list of 9287  

bankers who were nominated by Enterprise Florida, Inc., and one 9288  

of the directors shall be an economic development specialist. 9289  

The chairperson of the Florida Black Bus iness Investment Board 9290  

shall be an ex officio member of the board of the corporation.  9291  

 Section 122.   Paragraph (v) of subsection (2) of section 9292  

288.9605, Florida Statutes, is amended to read:  9293  

 288.9605  Corporation powers. ð 9294  
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 (2)  The corporation is autho rized and empowered to:  9295  

 (v)  Enter into investment agreements with Enterprise 9296  

Florida, Inc.,  the Florida Black Business Investment Board  9297  

concerning the issuance of bonds and other forms of indebtedness 9298  

and capital for the purposes of ss. 288.707 - 288.714 .  9299  

 Section 123.   Subsection (1) of section 288.9606, Florida 9300  

Statutes, is amended to read:  9301  

 288.9606  Issue of revenue bonds. ð 9302  

 (1)  When authorized by a public agency pursuant to s. 9303  

163.01(7), the corporation has power in its corporate capacity, 9304  

in its di scretion, to issue revenue bonds or other evidences of 9305  

indebtedness which a public agency has the power to issue, from 9306  

time to time to finance the undertaking of any purpose of this 9307  

act and ss. 288.707 - 288.714 , including, without limiting the 9308  

generality th ereof, the payment of principal and interest upon 9309  

any advances for surveys and plans or preliminary loans, and has 9310  

the power to issue refunding bonds for the payment or retirement 9311  

of bonds previously issued. Bonds issued pursuant to this 9312  

section shall bear  the name "Florida Development Finance 9313  

Corporation Revenue Bonds." The security for such bonds may be 9314  

based upon such revenues as are legally available. In 9315  

anticipation of the sale of such revenue bonds, the corporation 9316  

may issue bond anticipation notes an d may renew such notes from 9317  

time to time, but the maximum maturity of any such note, 9318  

including renewals thereof, may not exceed 5 years from the date 9319  

of issuance of the original note. Such notes shall be paid from 9320  

any revenues of the corporation available therefor and not 9321  

otherwise pledged or from the proceeds of sale of the revenue 9322  
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bonds in anticipation of which they were issued. Any bond, note, 9323  

or other form of indebtedness issued pursuant to this act shall 9324  

mature no later than the end of the 30th fiscal year after the 9325  

fiscal year in which the bond, note, or other form of 9326  

indebtedness was issued.  9327  

 Section 124.   Subsection (1) of section 288.9624, Florida 9328  

Statutes, are amended to read:  9329  

 288.9624  Florida Opportunity Fund; creation; duties. ð 9330  

 (1)(a)  Enter prise Florida, Inc., shall facilitate the 9331  

creation of the Florida Opportunity Fund, a private, not - for -9332  

profit corporation organized and operated under chapter 617. 9333  

Enterprise Florida, Inc., shall be the fund's sole shareholder 9334  

or member. The fund is not a public corporation or 9335  

instrumentality of the state. The fund shall manage its business 9336  

affairs and conduct business consistent with its organizational 9337  

documents and the purposes set forth in this section. 9338  

Notwithstanding the powers granted under chapter 61 7, the 9339  

corporation may not amend, modify, or repeal a bylaw or article 9340  

of incorporation without the express written consent of 9341  

Enterprise Florida, Inc.  9342  

 (b)  The vice chair of Enterprise Florida, Inc., shall 9343  

select from among its sitting board of directors  a five - person 9344  

appointment committee. The appointment committee shall select 9345  

five initial members of a board of directors for the fund.  9346  

 (b) (c)   The persons elected to the initial  board of 9347  

directors by the appointment committee  shall include persons who 9348  

have expertise in the area of the selection and supervision of 9349  

early stage investment managers or in the fiduciary management 9350  
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of investment funds and other areas of expertise as considered 9351  

appropriate by the appointment committee .  9352  

 (c) (d)   After election of the initial board of directors, 9353  

vacancies on the board shall be filled by vote of the board of 9354  

directors of Enterprise Florida, Inc., and board members shall 9355  

serve terms as provided in the fund's organizational documents. 9356  

Within 90 days before an anticipat ed vacancy by expiration of 9357  

the term of a board member, the board of directors of the fund 9358  

shall submit a list of three eligible nominees, which may 9359  

include the incumbent, to the board of directors of Enterprise 9360  

Florida, Inc. The board of directors of Ente rprise Florida, 9361  

Inc., may appoint a board member from the nominee list or 9362  

request a new list of three nominees not included on the 9363  

previous list from which to appoint.  9364  

 (d) (e)   Members of the board are subject to any 9365  

restrictions on conflicts of interest specified in the 9366  

organizational documents and may not have an interest in any 9367  

venture capital investment selected by the fund under ss. 9368  

288.9621 - 288.9624.  9369  

 (e) (f)   Members of t he board shall serve without 9370  

compensation, but members, the president of the board, and other 9371  

board employees may be reimbursed for all reasonable, necessary, 9372  

and actual expenses as determined and approved by the board 9373  

pursuant to s. 112.061.  9374  

 (f) (g)   The fund shall have all powers granted under its 9375  

organizational documents and shall indemnify members to the 9376  

broadest extent permissible under the laws of this state.  9377  

 Section 125.   Subsections (3), (8), and (9) of section 9378  
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288.975, Florida Statutes, are amen ded to read:  9379  

 288.975  Military base reuse plans. ð 9380  

 (3)  No later than 6 months after the designation of a 9381  

military base for closure by the Federal Government, each host 9382  

local government shall notify the Department of Economic 9383  

Opportunity  secretary of the Department of Community Affairs and 9384  

the director of the Office of Tourism, Trade, and Economic 9385  

Development  in writing, by hand delivery or return receipt 9386  

requested, as to whether it intends to use the optional 9387  

provisions provided in this act. If a host loc al government does 9388  

not opt to use the provisions of this act, land use planning and 9389  

regulation pertaining to base reuse activities within those host 9390  

local governments shall be subject to all applicable statutory 9391  

requirements, including those contained with in chapters 163 and 9392  

380.  9393  

 (8)  At the request of a host local government, the 9394  

department  Office of Tourism, Trade, and Economic Development  9395  

shall coordinate a presubmission workshop concerning a military 9396  

base reuse plan within the boundaries of the host ju risdiction. 9397  

Agencies that shall participate in the workshop shall include 9398  

any affected local governments; the Department of Environmental 9399  

Protection; the Department of Economic Opportunity  Office of 9400  

Tourism, Trade, and Economic Development ; the Department of 9401  

Community Affairs;  the Department of Transportation; the 9402  

Department of Health; the Department of Children and Family 9403  

Services; the Department of Juvenile Justice; the Department of 9404  

Agriculture and Consumer Services; the Department of State; the 9405  

Fish and  Wildlife Conservation Commission; and any applicable 9406  
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water management districts and regional planning councils. The 9407  

purposes of the workshop shall be to assist the host local 9408  

government to understand issues of concern to the above listed 9409  

entities pertaini ng to the military base site and to identify 9410  

opportunities for better coordination of planning and review 9411  

efforts with the information and analyses generated by the 9412  

federal environmental impact statement process and the federal 9413  

community base reuse plannin g process.  9414  

 (9)  If a host local government elects to use the optional 9415  

provisions of this act, it shall, no later than 12 months after 9416  

notifying the agencies of its intent pursuant to subsection (3) 9417  

either:  9418  

 (a)  Send a copy of the proposed military base r euse plan 9419  

for review to any affected local governments; the Department of 9420  

Environmental Protection; the Department of Economic Opportunity  9421  

Office of Tourism, Trade, and Economic Development ; the 9422  

Department of Community Affairs;  the Department of 9423  

Transportation; the Department of Health; the Department of 9424  

Children and Family Services; the Department of Juvenile 9425  

Justice; the Department of Agriculture and Consumer Services; 9426  

the Department of State; the Fish and Wildlife Conservatio n 9427  

Commission; and any applicable water management districts and 9428  

regional planning councils, or  9429  

 (b)  Petition the Department of Economic Opportunity  9430  

secretary of the Department of Community Affairs  for an 9431  

extension of the deadline for submitting a proposed  reuse plan. 9432  

Such an extension request must be justified by changes or delays 9433  

in the closure process by the United States  federal  Department 9434  
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of Defense or for reasons otherwise deemed to promote the 9435  

orderly and beneficial planning of the subject military b ase 9436  

reuse. The Department of Economic Opportunity  secretary of the 9437  

Department of Community Affairs  may grant extensions to the 9438  

required submission date of the reuse plan.  9439  

 Section 126.   Paragraph (b) of subsection (1), paragraphs 9440  

(a) and (c) of subsectio n (2) and subsections (3), (4), (5), 9441  

(6), (7), and (9) of section 288.980, Florida Statutes, are 9442  

amended to read:  9443  

 288.980  Military base retention; legislative intent; 9444  

grants program. ð 9445  

 (1)  9446  

 (b)  The Florida Defense Alliance, an organization within  9447  

Enter prise Florida, is designated as the organization to ensure 9448  

that Florida, its resident military bases and missions, and its 9449  

military host communities are in competitive positions as the 9450  

United States continues its defense realignment and downsizing. 9451  

The def ense alliance shall serve as an overall advisory body for 9452  

Enterprise Florida defense - related activity. The Florida Defense 9453  

Alliance may receive funding from appropriations made for that 9454  

purpose administered by the department  Office of Tourism, Trade, 9455  

and E conomic Development .  9456  

 (2)(a)  The Governor, through the department, may  Office of 9457  

Tourism, Trade, and Economic Development is authorized to  award 9458  

grants from any funds available to it to support activities 9459  

related to the retention of military installations  potentially 9460  

affected by federal base closure or realignment.  9461  

 (c)  Except for grants issued pursuant to the Florida 9462  
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Military Installation Reuse Planning and Marketing Grant Program 9463  

as described in paragraph (3)(c), the amount of any grant 9464  

provided to an a pplicant may not exceed $250,000. The department  9465  

Office of Tourism, Trade, and Economic Development  shall require 9466  

that an applicant:  9467  

 1.  Represent a local government with a military 9468  

installation or military installations that could be adversely 9469  

affected b y federal base realignment or closure.  9470  

 2.  Agree to match at least 30 percent of any grant 9471  

awarded.  9472  

 3.  Prepare a coordinated program or plan of action 9473  

delineating how the eligible project will be administered and 9474  

accomplished.  9475  

 4.  Provide documentation  describing the potential for 9476  

realignment or closure of a military installation located in the 9477  

applicant's community and the adverse impacts such realignment 9478  

or closure will have on the applicant's community.  9479  

 (3)  The Florida Economic Reinvestment Initiat ive is 9480  

established to respond to the need for this state and defense -9481  

dependent communities in this state to develop alternative 9482  

economic diversification strategies to lessen reliance on 9483  

national defense dollars in the wake of base closures and 9484  

reduced fede ral defense expenditures and the need to formulate 9485  

specific base reuse plans and identify any specific 9486  

infrastructure needed to facilitate reuse. The initiative shall 9487  

consist of the following three distinct grant programs to be 9488  

administered by the departme nt  Office of Tourism, Trade, and 9489  

Economic Development :  9490  
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 (a)  The Florida Defense Planning Grant Program, through 9491  

which funds shall be used to analyze the extent to which the 9492  

state is dependent on defense dollars and defense infrastructure 9493  

and prepare alter native economic development strategies. The 9494  

state shall work in conjunction with defense - dependent 9495  

communities in developing strategies and approaches that will 9496  

help communities make the transition from a defense economy to a 9497  

nondefense economy. Grant awar ds may not exceed $250,000 per 9498  

applicant and shall be available on a competitive basis.  9499  

 (b)  The Florida Defense Implementation Grant Program, 9500  

through which funds shall be made available to defense - dependent 9501  

communities to implement the diversification st rategies 9502  

developed pursuant to paragraph (a). Eligible applicants include 9503  

defense - dependent counties and cities, and local economic 9504  

development councils located within such communities. Grant 9505  

awards may not exceed $100,000 per applicant and shall be 9506  

availa ble on a competitive basis. Awards shall be matched on a 9507  

one - to - one basis.  9508  

 9509  

Applications for grants under this subsection must include a 9510  

coordinated program of work or plan of action delineating how 9511  

the eligible project will be administered and accomplishe d, 9512  

which must include a plan for ensuring close cooperation between 9513  

civilian and military authorities in the conduct of the funded 9514  

activities and a plan for public involvement.  9515  

 (4)  The Defense Infrastructure Grant Program is created. 9516  

The Governor, throug h the department,  director of the Office of 9517  

Tourism, Trade, and Economic Development  shall coordinate and 9518  



     
    
HB 7247  2011 

 

 

 
CODING: Words stricken are deletions; words underlined are additions. 

hb7247-00 

Page 341 of 914 

F L O R I D A  H O U S E  O F  R E P R E S E N T A T I V E S 

 
 

 

implement this program, the purpose of which is to support local 9519  

infrastructure projects deemed to have a positive impact on the 9520  

military value of ins tallations within the state. Funds awarded 9521  

by the Governor  are to be used for projects that benefit both 9522  

the local community and the military installation. It is not the 9523  

intent, however, to fund on - base military construction projects. 9524  

Infrastructure projec ts to be funded under this program include, 9525  

but are not limited to, those related to encroachment, 9526  

transportation and access, utilities, communications, housing, 9527  

environment, and security. Grant requests will be accepted only 9528  

from economic development appl icants serving in the official 9529  

capacity of a governing board of a county, municipality, special 9530  

district, or state agency that will have the authority to 9531  

maintain the project upon completion. An applicant must 9532  

represent a community or county in which a mil itary installation 9533  

is located. There is no limit as to the amount of any grant 9534  

awarded to an applicant. A match by the county or local 9535  

community may be required. The department  Office of Tourism, 9536  

Trade, and Economic Development  shall establish guidelines t o 9537  

implement the purpose of this subsection.  9538  

 (5)(a)  The Defense - Related Business Adjustment Program is 9539  

hereby created. The Governor, through the department,  Director 9540  

of the Office of Tourism, Trade, and Economic Development  shall 9541  

coordinate the developmen t of the Defense - Related Business 9542  

Adjustment Program. Funds shall be available to assist defense -9543  

related companies in the creation of increased commercial 9544  

technology development through investments in technology. Such 9545  

technology must have a direct impact o n critical state needs for 9546  
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the purpose of generating investment - grade technologies and 9547  

encouraging the partnership of the private sector and government 9548  

defense - related business adjustment. The following areas shall 9549  

receive precedence in consideration for f unding commercial 9550  

technology development: law enforcement or corrections, 9551  

environmental protection, transportation, education, and health 9552  

care. Travel and costs incidental thereto, and staff salaries, 9553  

are not considered an "activity" for which grant funds may be 9554  

awarded.  9555  

 (b)  The department  Office  shall require that an applicant:  9556  

 1.  Be a defense - related business that could be adversely 9557  

affected by federal base realignment or closure or reduced 9558  

defense expenditures.  9559  

 2.  Agree to match at least 50 percent of any funds awarded 9560  

by the United States  Department of Defense  in cash or in - kind 9561  

services. Such match shall be directly related to activities for 9562  

which the funds are being sought.  9563  

 3.  Prepare a coordinated program or plan delineating how 9564  

the funds will be administered.  9565  

 4.  Provide documentation describing how defense - related 9566  

realignment or closure will adversely impact defense - related 9567  

companies.  9568  

 (6)  The Retention of Military Installations Program is 9569  

created , whic h shall be coordinated and implemented by the 9570  

department . The Director of the Office of Tourism, Trade, and 9571  

Economic Development shall coordinate and implement this 9572  

program. The sum of $1.2 million is appropriated from the 9573  

General Revenue Fund for fiscal y ear 1999 - 2000 to the Office of 9574  
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Tourism, Trade, and Economic Development to implement this 9575  

program for military installations located in counties with a 9576  

population greater than 824,000. The funds shall be used to 9577  

assist military installations potentially af fected by federal 9578  

base closure or realignment in covering current operating costs 9579  

in an effort to retain the installation in this state. An 9580  

eligible military installation for this program shall include a 9581  

provider of simulation solutions for war - fighting 9582  

ex perimentation, testing, and training which employs at least 9583  

500 civilian and military employees and has been operating in 9584  

the state for a period of more than 10 years.  9585  

 (7)  The Governor, through the department,  director  may 9586  

award nonfederal matching funds  specifically appropriated for 9587  

construction, maintenance, and analysis of a Florida defense 9588  

workforce database. Such funds will be used to create a registry 9589  

of worker skills that can be used to match the worker needs of 9590  

companies that are relocating to thi s state or to assist workers 9591  

in relocating to other areas within this state where similar or 9592  

related employment is available.  9593  

 (9)  The department  Office of Tourism, Trade, and Economic 9594  

Development  shall establish guidelines to implement and carry 9595  

out the purpose and intent of this section.  9596  

 Section 127.   Paragraphs (a), (e), and (f) of subsection 9597  

(2) of section 288.984, Florida Statutes, are amended to read:  9598  

 288.984  Florida Council on Military Base and Mission 9599  

Support. ðThe Florida Council on Military B ase and Mission 9600  

Support is established. The council shall provide oversight and 9601  

direction for initiatives, claims, and actions taken on behalf 9602  
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of the state, its agencies, and political subdivisions under 9603  

this part.  9604  

 (2)  MEMBERSHIP. ð 9605  

 (a)  The council shal l be composed of nine members. The 9606  

President of the Senate, the Speaker of the House of 9607  

Representatives, and the Governor shall each appoint three 9608  

members as follows:  9609  

 1.  The President of the Senate shall appoint one member of 9610  

the Senate, one community re presentative from a community - based 9611  

defense support organization, and one member who is a retired 9612  

military general or flag - rank officer residing in this state or 9613  

an executive officer of a defense contracting firm doing 9614  

significant business in this state.  9615  

 2.  The Speaker of the House of Representatives shall 9616  

appoint one member of the House of Representatives, one 9617  

community representative from a community - based defense support 9618  

organization, and one member who is a retired military general 9619  

or flag - rank office r residing in this state or an executive 9620  

officer of a defense contracting firm doing significant business 9621  

in this state.  9622  

 3.  The Governor shall appoint the Commissioner of Economic 9623  

Opportunity or the commissioner's designee, a board member of 9624  

Enterprise F lorida, Inc.,  director or designee of the Office of 9625  

Tourism, Trade, and Economic Development, the vice chairperson 9626  

or designee of Enterprise Florida, Inc.,  and one at - large 9627  

member.  9628  

 (e)  The Department of Economic Opportunity  Office of 9629  

Tourism, Trade, and Economic Development  shall provide 9630  




